South
Florida
Regional
Planning
Council

MEMORANDUM

AGENDA ITEM #1ILJ
DATE: SEPTEMBER 10, 2012
TO: EXECUTIVE COMMITTEE MEMBERS
FROM: JAMES F. MURLEY, EXECUTIVE DIRECTOR

SUBJECT:  EXECUTIVE DIRECTOR ANNUAL REVIEW

In the contract between the Council and the Executive Director, Section 1.9.3 (page 4) states that the
Council, through the Executive Committee, will conduct an annual review of the Executive Director on or
before the October meeting.

At this time, no salary modification is being requested.

Recommendation

Assess the Executive Director’s performance.

3440 Hollywood Boulevard, Suite 140, Hollywood, Florida 33021
Broward (954) 985-4416, Area Codes 305, 407 and 561 (800) 985-4416
SunCom 473-4416, FAX (954) 985-4417, SunCom FAX 473-4417

e-mail sfadmin@sfrpc.com '



AGREEMENT BETWEEN THE
SOUTH FLORIDA REGIONAL PLANNING COUNCIL
" AND
JAMES F. MURLEY
PROVIDING FOR EMPLOYMENT
AS EXECUTIVE DIRECTOR

" THIS IS AN ACREEMENT, made and entered into this 7th day of November, 2011, by
and between the SOUTH FLORIDA REGIOIV'}IAL;l’LANNING COUNCIL, a body corporate and
politic and an agency of the State of Florida, 'herein_af_ter referred to as “SFRPC” and ]AMES F.

MURLEY, hereinafter referred to a '”EXEC-UTIVE l)IRECI‘ OR”.
| W ITNE s S ET H
WHEREAS the SFRPC was- Created by mterlocal agreement pursuant to. Sectlon 163. 01
" Florida Statutes, as amended known as. the ”Flonda Interlocal Cooperatlon Act of 1969” 'and‘
. supported by- all apphcable Flonda Statutes, mcludmg ‘butnot hnuted to: Sectlon 186.501 Flonda‘
Statutes, as amended and known as the ”Flonda Reglonal Planmng Councﬂ Act”, "and
WHEREAS Section 186. 505 Flonda Statutes, prov1des that. the SFRPC may employ and :
.compensate such personnel consultants and techmcal and professmnal assmtants as it deems o
necessary to e>terc1se the power_'s and pertorm ‘the dutles. set forth in accordance wlth Chapter 186, V
Florida Statutes; and | |
WHEREAS the SFRPC has mdlcated 1ts lnterest in entenng mto th1s Agreement for the_- .
purposes of estabhshmg the ba31s framework and context for the relationship wh1ch shall exist-
between the SFRPC and ]AMES F. MURLEY as EXECUTIVE DIRECT OR and
WHEREAS tlus Agreement is the culmmatlon of dxscussmns, negotlatlons andl ”
agreements as to the employment by : the SFRPC of ]AMES P. MURLEY in conformlty with. the
Florida Reglonal Planmng Councxl Act; and .
WHEREAS the govemmg body of the SFRPC has, by ma]onty vote, delegated the power’
and authorlty of recommendmg to the Counell the hiring, ﬁrmgand -evaluatmg the Executive

Director to the EXecuﬁyevcommittee of ‘the SFRPC, ‘and therefore, the terms_. “SFRPC” ‘shall be



defined and interpreted to mean the Executive Committee in this Agreement unless later
modified by form action of the SFRPC subsequent hereto;

NOW THEREFORE, in consideration of the promises, the mutual covenants, conditions,
provisions and undertakings herein contained, and for other good and valuable considerations,
the parties do mutually covenant and agree With each other as follows:

- ARTICLEI
. TERMS AND. CONDITIONS - THE SFRPC

1.0  The SFRPC agrees as.follows: "

11 Toemploy JAMES F._.MURLEY as the EXECUTIVE DIRECTOR of theSFRPC for the term
' heremafter referred to, consmtent w1th the terms, condmons and covenants of the Flonda .
_Reglonal Planmng Counc1l Act and other apphcable, professmnal and ethrcal requlrements
' imposed ‘upon the EXECUTIVE DIRECT OR by ex1shng SFRPC Rules or. ex1stmg agreements as

they may be amended from time to time. | ‘ |
| 12 ‘ To pay and to- compensate the EXECUTIVE DIRECTOR the sum of ONE HUNDRED

' ,SD(TY THOUSAND DOLLARS AND 00/ 100 ($160 000) per annum unless otherwrse modrﬁed in

4 accordance with. paragraph 1.83, heremafter for the term of thJs Employment Agreement e

g 'payable in accordance with the regularly scheduled method of compensatlon for other SFRPC _
employees, in addltron to such other frmge beneflts mcludmg but not lnmted to, health and -
med1cal lnsurance, retlrement payments and other accoutrements of employment as more

| spec1f1cally set forth herem - . o
| 1.3 . To provrde EXECU’I'IVE DIRECTOR w1th an’ automoblle a]lowance in the amount of |
- SEVEN HUNDRED FIFTY DOLLARS AND 00/ 100 ($750) per month as and for the
| relmbursement for the relmbursable mrleage and automoblle expenses of the EXECUTIVE_

DIRECI' OR for performmg services 1n and on behalf of the SFRPC
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14 To provide the EXECUTIVE DIRECTOR with the financial equivalent of the full and
complete health,‘ medical and related insurance for him end his dependents which are otherwise
provided to regularly employed SFRPC employees.

15 To provide the EXECUTIVE DIRECTOR with sick leave accrual otherwise applicable to

- SFRPC employees and besed upon policies existing from time to time and adopted byv the

governing body of the SFRPC.

1.6 ATo provide EXECUTIVE.DIREC.T OR with an SFRPC—jssued cellular telephone, which
shall be used solély for SFRPC business. g | | | |

17 Effective October 1, 2011, and each subsequent fiscal year start date thereafter, the:

Y Executlve Dxrector’ s annual leave account will be credlted with. two hundred forty (240) hours,

o excluswe of pald hohdays No annual leave’ hours may be carried over from September 30,

| 1.8 . The SFRPC will contrlbute an amount comparable to the employee contrlbutlon dn the
. State of Flonda Department of Admlmstratlon, Flonda Retlrement System (“FRS”) for theg -
o EXECUTIVE DIRECTOR, subject to FRS gmdehm | | | |
) 19 . To prov1de increases in- compensatlon to the EXECUTIVE DIRECT OR on the followmg |

' basis:

191  Merit Increases At the optlon of the Executlve Comrmttee of the SFRPC to .

prov1de a mer1t increase to. the EXECUTIVE DIRECTOR on: ai annual basis

comc1d1ng w1th the annual adoptlon of the budget from the date of employment .

hereof sub]ect toa vote of the Governmg Body of the. SFRPC of not less thana . |

- majority of the members present ata regular meetmg ora special meetmg called " f

* for that purpose

1.92 Costof Lrvmg Increases At the optlon of the Executrve Comnuttee of the SFRPC |
of the SFRPC to armually ad;ust the ex15tmg salary based ‘upon cost: of hvmg

mcreases 1f otherwrse provrded to State of Flonda employees, sub]ect toa vote ofv S
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the Governing Body of the SFRPC of not less than a majority of the members
present at a regular meeting or a special meeting called for that purpose.

193 To annually review and evaluate the EXECUTIVE DIRECTOR based upon
performance standards, attached hereto as Exhibit “A” and incorporated herein,
and as may be amended from time to time by the Governing Body of the-SFRPC
or the Executive Committee of the SFRPC with the delegated function ot
performing such evaluation and review; subject to a vote of the Governing Body

_ of the SFRPC of not less than a majority of the members present.at a regular
meeting or a special- meeting called.for that purpose.
1.10 | Subject to the approval of the Executive Commlttee to pay for and on' behalf of- the
EXECUTIVE DIRECI‘ OR" professronal dues, semmars, fees and charges mcurred by the
EXECUTIVE DIRECTOR as a professmnal land planner and a member of such orgamzatlons_
) which have a spec1f1c relatxonshlp with the SFRPC and the ]ob duhes and functlons set forth
harein. . _ . : :
E 111 . To honor and to conform in all ways possxhle w1th the terms, condlhons and provmlons_
“of the Florlda Reglonal Planmng Counc1l Act, and other apphcable rules and regulatlons affectlng
_ State of Flonda employees as the same may not apply or as may be apphcable in the future, as
. amended as well as’ the etlucal comlderauons 1mposed upon the EXECUTIVE DIRECI' OR »
- 1_.'12 That in the event the SFRPC chooses to remove ]AMES F MURLEY as the EXECUTIVE.
DIRECT OR it shall follow the provmlons set forth heremafter under the headmg ”Termmat]on
ARTICLE II
TERMS AND CONDITIONS - THE EXECUT IVE DIRECT OR
20 JAMES F MU'RLEY agrees as follows:
21 To become the EXECU'I‘IVE DIRECI‘OR of the SFRPC in accordance w1th the
terms, condmons and provrsmns contamed in the Florlda Reg10nal Plannmg Counc11 Act

as set forth'in Chapter 186 Florida Statutes. - o
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22 To fulfill the obligations and responsibilities provided for in the Florida
Regional Planning Council Act and to perform all functions as the Chief Administrative
 Official of the SFRPC in a professional and respectable fashion and with the full decorum
- tequired and demanded of ‘such officials generally in the South Florida l{egion, and
e]sewhere in the State of Florida as well as those impositions and.reduhements, both
ethical and practical, as may be appllcable to professiOnal planners in the State of Florida.
2.3 .v To hire and to designate such other qualiﬁed_professional staff, as may be
necessairy and proper in connection ' with the discharge of his functions a the EXECUTIVE
DIRECTOR of the SFRPC." - |
2'.:1 o That the posmon of EXECUTIVE DIRECT OR is not and cannot be an hourly
type. employment Itisa ”]ob-Basrs” form of employment Hence, the EXECUTIVE .
_DIRECTOR shall do any and all thmgs necessary and requlred to be avaﬂable to- the
N SFRPC its’ agents servants and employees durmg the couise” of tlus Agreement
comlstent w1th good and respectable management reqmrements and as otherw15e..
‘Idlctated and prov1ded by the Flonda Reg10nal Planmng Counc1l Act and the Code of
Profess1onal Respons:blhty for certlﬁed planners, as well as such other rules, regulatlons

- _and ethlcal consxderatlons 1mposed upon State of Flonda employees

25 . To act as’an exempt non—c1v1l service employee of the. SFRPC and to be an
employee at WIll
26 That EXECUTIVE DIRECTOR shall not engage in. any other _concurrent

employment durmg the term of this Agreement or use the executlve d1rector position to
solicit any mdependent chents for any pnvate enhty |
| | ARTICLE I
| TERM o |
: 30 Thls | Agreement shall commence on- the 7th ‘day of November, 2011 (the

' ”Commencement Date” ) and shall termmate on the 6th day -of November, 2014 (“Termination
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Date”). However, the part‘ies hereto further agree that this Agreement may be renewed upon
mutual written consent of the parties, subject to confi'rmation by the full SFRPC Board, for an.
additional three (3) year term Fat its natural termination.

31 In the event the EXECUTIVE DIRECTOR elects to voluntarily terminate this
= Employment A‘greement, he shall provide the SFRPC with not less than thirty (30) days written
notice to the Chairman of the Gover'ning Body 'of'the SFRPC' indi(:ating his intention to
, dvis.conﬁnuet employment as Athe EXECUTIVE DIRECT OE, consistent w1th the Florida Regional
Planning Council Act. .. |
32 . In the 4event. the EXECUTIVE DlRECTOR voluntatﬂy res1gns his ApoSition with the -

~ SFRPC, he shall be compensated for all earnings and compensatlon to the date of voluntary

'Ttermmatlon, -1in addlhon to any and all other health medlcal and related msurance and _

.f . ~govemmenta1 benef1ts otherw1se prov1ded as stated in the SFRPC personnel policies. at the .
e executlon hereof or as may, from tune to-time, be later amended ‘

v_ ' 33 In the event the SFRPC elects to termmate thls Employment Agreement prlor to:the v

: ',expn'atlon hereof the SFRPC shall comply w1th the. terms, condmons and provwlons contamed' .
L het:em. for termmat_loni.whlchgsets foxjth ‘the speclflc ptocedu__'re_s »and ‘benefits payable to the

'- EXECUTIVE DIRECTOR. - | ' |

: 34 - Notwithstandmg. the 'foregoitlg, in.-th‘e event the"- SFRPC tetmlnateS' 'the employment of .

o the EXECUTIVE DIRECT OR as prov1ded for heremafter thie- SFRPC shall contmue to pay to the

- EXECUTIVE DIRECTOR all compensatlon earned to- the date of termmatlon as well as all

| severance payments requued under 4.3.1. -
ARTICLE IV

. TERMINATION'

40 _"I'he parties hereto mutua]ly covenant and agree as follows
41 That the employment of the EXECUTIVE DIRECT OR sha]l be at the w1]l of the

. ,Govermng Body of the _SFRPC,, and that no' c1v1l-' serv1ce_ status, tenure or related'
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accoutrement shall be applieable to this type and kind of employment set forth in this
Agreement. |
4.2 By virtue of this acknowledgement, the parties have voluntarily and
‘knowingly entered into and executed this Agreement on the basis of complying solely
~with the terms, conditions vand provisions of this Employment Agreement. |
43 This - agreement may be terminated by eith’er party for convenience. If
EXECUTIVE DIRECTOR seeks to terminate this Agreement for convenience, he shall
p,ro_v‘-i'de EFRPC with thirty (30) days prio_r written notice of his intention to terminate. If
. SFRPC seeks to ter.minate this Agreement-for' eonvenience, it shall provide EXECUTIVE
' DIRECI‘ OR w1th thirty (30) days prior written notlce- of its intention to terminate, subjet:t
- to__-Sectionv.4.4; V"I-"he-:notice pr.ovision herein shall notiapply. to ~termination for 'eause_-as .
. buth'ned in subsection4 5 herein -v | | |

o 44 If it be the w1ll and pleasure of the Governmg Body of the SFRPC to termlnate -

. the employment of the EXECUTIVE DIRECI' OR the SFRPC shall by not less than a

’ .ma]onty vote, adopt a motlon or resolutxon termmahng the services of the E)CECUTIVE
DIRECT OR based upon this Agreement Upon approval of such motxon or resolution,
N Executlve D1rector shall be entltled to severance pay as follows
5 441 'If the mot]on or resolutlon is adopted on or prior to December 31 '
'2011 the SFRPC shall prov1de the’ EXECUTIVE DIRECTOR w1th a lump sum
severance payment. in the amount equlvalent to EXECUTIVE DIRECI’ OR’s full '
compensauon through December 31 2011 'I'h]s payment shall include the full
| N payment of the EXECUTIVE DIRECTOR’S‘ annual salary car allowance, health
* - insurance and retlrement contnbutxons through December 31, 2011.
442 If the motlon or resolutlon is adopted on or after Ianuary 1 2012 the
SFRPC shall_prowde the EXECUTIVE DlRECI‘-OR _w_1th a lump sum severance

paMent_ in the pro rata amount equivalent to three (3) mont_hs. of EXECUTIVE
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DIRECTOR’s annual compensation as set forth in Article 1 of this Agreement.
This payment shall include the three (3) month pro rata equivalent of
EXECUTIVE DIRECTOR’s annual salary, car allowance, health insurance and
retirement contributions for the period covered by the severance pay. This
provision is subject to the SFRPC' receiving an opinion from the Attorney
_General’s Office regarding Ch. 2011-143, Laws of Florida, o’pining favorable with
_ respect to the severance package for this subsection outlined herein.
45 The 'EXECU.T-IVE'DIKECI‘OR— ma)r be terminated 'immediately for cause or
because of his convrCHOn of any.. crmunal act. In the event the EXECU'I'IVE DIRECT OR
is termmated pursuant to thls sub—sectron SFRPC shall have no obhgatron to pay the
-;aggregate severance benefit de31gnated in thls section. For purposes of this Agreement '
cause “shall mclude, but shall not be hmrted to, malfeasance, nusfeasance, gross .
B neghgence, and gross rmsmanagement of the SFRPC’s funds ‘or operatlons, as may be-
. deternuned bya ma]orrty of the SFRPC Board | |
46 . The Parties agree that a materlal negahve change in the SFRPC budget as‘.
‘, Adeterrmned by the SFRPC’s govemmg board shall not constltute a constructrve ‘
'termmahon pursuant to thxs Sectlon In the event of such a change whrch results ina
: reductron of compensahon for all SFRPC employees, EXECUTIVE DIRECT OR agrees to
have Ius compensatron, as set forth in Sectron 1 2 of thJs Agreement reduced
o proportlonally in accordance wrth all. other SFRPC employees
| AR'I'ICLEV
MISCELLANEOUS

It is understood and agreed that thJs document mcorporates and includes all prior

'negotlatlons, correspondence, conversatlons, agreement or understandmgs apphcable to -the

'matters contamed herem and that the partles agree that there are no comrrutments agreements

or -understandmgs concerrung the sub]ect matter-of, thlS Agreement that _are not cont_ained in this -

Page8of12



document. Accordingly, it is agreed that no deviation from the terms hereof shall be predicated
upon any prior represéntations or agreements wlrether oral or written.
- 51 It is further agreed that no modification, amendment or alteration in the terms or
g conditions contained herein shaﬂ be effective unless contained: vin- a written docnment executed
- with the same formality and with equal dignity herewith. |
| 5.2 This document shall be e>tecuted in at least three (3) counterparts each of which shall be )
' deerned to be a duplicate original. |
o 53 This Agreement is‘ executed and is to be performed in the Sta'te»of Florida, and_-‘shallv be
SR govemed by and construed 1n accordance with the laws of the State of Florida.
- 5. 4 In connectxon w1th any htlgatlon ansmg out of thls Agreement mcludmg any -
'_admlmstraUOn, trial level or appe]]ate proceedmgs, the prevalhng party shall be entltled to

recover all costs mcurred mcludmg a reasonable attomeys fee

o 55 If any clause, section or other part or apphcatlon of thJs Agreement shall be held by any

. Court of competent ]unsdlctron to be unconstrtuhonal Or mvahd such unconstrtutlonal or mvahd '

3 part or apphcatlon shall ‘be consxdered as eliminated and so not- affectmg the vahdlty of the

. ‘:remaJmng portions or apphcatlons remammg in full force and effect. '

- THE REST OF THIS PAGE HAS BEEN INTENTIONALLY- LEFT BLANK.
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IN WITNESS WHEREOF, the parties hereto have made and executed this Employment
Agreement on the respective dates under each signature: THE SOUTH FLORIDA REGIONAL

PLANNING COUNCIL, through its Governing Body, signing by and through its Chairman and

- Secretary, authorized to execute same by SFRPC action on the .’/ _ day of NovemeszR | 2011 and

‘JAMES F. MURLEY.

SFRPC'

SOUTH FLORIDA REGIONAL PLANNING
.COUNCIL

p
}4] 1%@4&(@
& %0 —

Secretary

. Ap'pdeed as to legal form by General Counsel
for ~ the . SOUTH FLORIDA REGIONAL

PLANNING COUNCIL :
X] W»L/&X . / I/) 2/t
-s ypt. 5. GOREN, £

‘ : GOREN CHEROF, DOODY & EZROL P.A.
"+ 3099 E. Commercial Boulevard Suite 200
" Fort Lauder_dale, FL 33308 -

5 F. MURLEY
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STATE OF FLORIDA
'COUNTY OF BROWARD
BEFORE ME, personally appeared, SUZANNE 'GUN_ZBURGER, Chair of the South
_ Flori'de Regionul Planning Council, to me well known to be the person deécribed- in and who
executed the foregoing instrumerrt, and acknowledged to and before me that she executed said

Agreeulent for the purposes therein expressed on behalf of t'he'_SFRPC.

WTINESS my hand and ofﬁcral seal, thxs 7/%:1ay of % jer 2011,

/////i}/

Nota ubhc

'. 'Myi‘Comrni_ss'ioh Expires:‘

" CHERYLD.COOK
MY COMMISSION # DD 865268-

EXPIRES.Apru27 2013 f_: :
Notary Public Underwritérs

STATE OF FLORIDA
COUNTY OF BROWARD .

B BEFORE ME, personally appeared ]AMES F. MURLEY to me well known 'to be the
person descnbed in and who executed the foregomg lnstrument and acknowledged to and |

before me that he executed said Agreement for the purposes therein expressed

WITNESS my ‘hand and ofﬁc1a1 seal this 7 % day of W %011

e /4// /%/

ubhc

My {Commission Expires:
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EXHIBIT “A”

PERFORMANCE STANDARDS - EXECUTIVE DIRECTOR

General Responsibilities: Direct the activities of the South Florida Regional Planning Council
staff. Establish the Council work program and complete the work program in a timely manner.
Manage the operatlon of the agency.

Objectives of the posrtlon:

-1

. . 9.‘

Anticipate emerging issues within the region‘and'arﬁculate an ‘agency mission statement
which reflects these emerging issues.

Setlong and short-term agency objectives that are resp0nsive to the agency mission. |

- Assure that ' the organization is staffed and- structured for effect1ve mission
accomplishment. '

Mamtam effectlve commumcatlon thh all Counc1l Members and member unit - local
govemments :

'Implement an ob)ectlve performance agreement system by Wthh Reg10na1 Planmng
. Council staffwﬂlbe assessed. : : i :

_Ensure the statutory responsrblhtles of the. agency are carned out in a timely and complete
| manner. A :

Develop and.'maintain good orgam'zaﬁonal relationships w1th other relevant organizations. -

. Assistall Council officers in performing their duhes o A

Prepare an adequate annual budget and operate _tti'e agency within that budget.

An agency work program will be prepared At the end of the appralsal perlod the record of_

. progress will prov1de a measure of whether the Du'ector met, failed to meet or exceeded
'expectatlons S ‘
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