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AGREEMENT BETWEEN THE SOUTH FLORIDA REGIONAL PLANNING
COUNCIL AND OSTERHOLT CONSULTING, INC. PROVIDING FOR
INTERIM EXECUTIVE DIRECTOR SERVICES

THIS IS AN AGREEMENT, made and entered into this day of
, 2010, by and between the SOUTH FLORIDA REGIONAL
PLANNING COUNCIL, a body corporate and politic and an agency of the State of
Florida, hereinafier referred to as “SFRPC” and OSTERHOLT CONSULTING, INC.,
hereinafter referred to at “INTERIM EXECUTIVE D]RECTOR”{QQ;
A
WITNESSETH: ;éﬁgi;

WHEREAS, the SFRPC was created pursuaﬁg{ to Seﬂ% 186.501, F.S., as
amended and known as the “Florida Regional Planmﬁg fotmeil Ac @
i
WHEREAS, Section 186.505, F'S? ié& :.:__ ' employ,
engage and compensate such personnel, consiilints an ntechnical and iprofessional
assistants as it deems necessary to exercise the pow 6 ?ﬁﬁ‘f i per%orm the dufies set forth in
accordance with Chapter 186, F.S.; a;jtgd 2 3%53

' t§ interest 1nigﬁgermg into this Agreement
- !!E and cBhtext for the independent
coniractor relationship which shall w %:wegl "gi’SFRPC and OSTERHOLT
CONSULTING, D\TC.ﬁg&%}?ﬁs oh i fife, Jack @sterholt, as Interim Executive

Director; and
fgiffgi

H
WHEREAS, tl{g j- deieits l%’ﬁnatlon of discussions, negotiations and
agreements ?ﬁﬁg engagiient by gg@c of OSTERHOLT CONSULTING, INC.
as an 1n % nforrmty with the Florida Regional Planning Council

Act;

L
REAS, the gég rmng body of the SFRPC has, by majority vote, delegated
the power an thonty of iring, firing and evaluating the Interim Executive Director to

the Executlve ieing ttee fthe SFRPC and, therefore, the term SFRPC” shall be defined
and interpreted tot ﬁqé e Executive Committee in this agreement unless later modified
by formal action of {] e FRPC subsequent hereto; and

WHEREAS, OSTERHOLT CONSULTING, INC., shall name Jack Osterholt as
its designee to perform all duties, responsibilitics and functions of the INTERIM
EXECUTIVE DIRECTOR under the terms of this Agreement; and

NOW THEREFORE, in counsideration of the promises, the mutual covenants,
conditions provisions and undertakings herein contained, and for other good and valuable
considerations, the parties do mutually covenant and agreement with each other as
follows:



1.0

1.1

1.2

1.3

1.4

L5 {,gfgi b

1.6

1.7

ARTICLE I
TERMS AND CONDITIONS — THE SFRPC

The SFRPC agrees as follows:

To engage OSTERHOLT CONSULTING, INC. as an independent contractor to
serve as the INTERIM EXECUTIVE DIRECTOR of the SFRPC for the terms
heremafler referred to, consistent with the terms, conditions and covenants of the
Florida Regional Planning Counsel Act and other applic ble, professional and
ethical requirements imposed upon the INTERIM EXEé DIRECTOR by
existing SFRPC rules of existing agreements as theﬁ Ty be amended from time

to time. . i!! !Em .

To pay and to compensate the INTERIM E QU*TIVE DIREGTOR the sum of
Five Thousand Three Hundred Fifteen Dillars and 96/100 ( }&? .96) on a bi-
weekly basis hereinafter for the term, is employment agreertie sPayable in
accordance with the regularly schédu j!methog ji;gf compensat for other
SFRPC employees. ziimi i

To pay and to reimburse tﬁ ERIM EXEi@g E DIRECTOR for any

SFRPC-related travel or other ¥ H out-of—po jéxpenses in accordance

with SFRPC policies, subject to % E DIRECTOR providing
en

receipts or other appropriate ocy jfévidencing such expenses.
Reimbursementgs;tfgiﬁ INTERIM CUTIV DIRECTOR shall be made at

R
cost, withoutgncrease for ﬁroﬁt and/o: goverhead

o {

To provide IN Wn UTIVE DJR CTOR with an SFRPC-issued cellular
teleﬁhgﬁ ch S ib gl §€§1§1§§?or SFRPC business.
o honor and‘ * confo ‘E‘i in,.all ways possible with the terms, conditions and
6) 1sion of the 1 rida 1onal Planning Council Act, and other applicable

)} d regulatlo affecting State of Florida employees as the same may now
appl 1as may b applicable in the future, as amended, as well as the ethical
conside a;gz@n 1mp?F d upon the INTERIM EXECUTIVE DIRECTOR.

That in th §§Eevent that the SFRPC chooses to remove OSTERHOLT
CONSULTING, INC. as INTERIM EXECUTIVE DIRECTOR, it shall follow the
provisions set forth hereinafter under the heading “Term and Termination™.

This SFRPC recognizes that OSTERHOLT CONSULTING, INC. and its
personnel are engaged in other business activities, and SFRPC accordingly agrees
that OSTERHOLT CONSULTING, INC. reserves the right to reasonably limit its
availability to perform services pursuant this Agreement, subject to the provisions
of Section 2.5.
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24
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ARTICLE 11

TERMS AND CONDITIONS — THE INTERIM EXECUTIVE DIRECTOR

;.z.t!?ﬁ%

OSTERHOLT CONSULTING, INC. agrees as follows:

To appoint and designate B. JACK OSTERHOLT to serve as Interim Executive
Director in accordance with the terms, conditions and provisions contained in the
Florida Regional Planning Council Act as set forth in Chapter 186, F.S., or as
otherwise set forth in this Agreement.

To fulfill the obligations and responsibilities pr0v1ded rﬁﬁf*the Florida Regional
Planning Council Act and to perform all functions, @ the Chief Administrative
Official of the SFRPC in a professional and respg gb hion and with the full
decorum required and demanded of such ofﬁcmié gener%n the South Florida
Region, and elsewhere in the State of Flo ﬂglsa,s well as ﬁ impositions and
requirements, both ethical and pract1ca§ ;ié!s may be applica fg

t!t professional

planners in the State of Florida. ,sifg EEEE ‘t%ﬁ; {ii!;;;;n
] i

To provide SFRPC with an invoice that shaili! éede; the bl-weekﬁy payment as
detailed in Section 1.2 of this, gTeement t éii?i
To appoint and to d651gnate s Liﬁ;zeﬂ ualified E) lheiona]. staff, as may be
necessary and proper in connec tion 1%? dlschare of his functions as the
INTERIM EXECUTIVE DIRE E!- FRPC The hiring and/or
terminatlon of S }},' employ: §§ by INT EXECUTIVE DIRECTOR

ressed appr §\ga1 of the SFRPC Executive Committee.

XECU}&\/E DIRECTOR is not and cannot be an
Tgﬁﬁ Basis” form of employment. Hence, the
XIEC R shall do all things necessary and required
 be availabli ;-"’1: 4 RPCy its agents, servants, and employees during the
é}h{se of this Agx :-i)nsmtent with good and respectable management
req %ments and ‘as iothefmse dictated and provided by the Florida Regional
Planti Councll 3 ct, as well as such other rules, regulations and ethical
conmdefh s imp sed upon the State of Florida employees. This shall include
INTE {% G@TI"V E DIRECTOR’s physical presence at the SFRPC facilities

on a regular b

That INTERIM EXECUTIVE DIRECTOR shall not have signing authority for
checks issued by the SFRPC, and that INTERIM EXECUTIVE DIRECTOR shall
not sign any loan-related documents on behalf of the SFRPC.

INTERIM EXECUTIVE DIRECTOR shall complete and submit to the SFRPC
Executive Committee a weekly time sheet to insure that the SFRPC can document
the INTERIM EXECUTIVE DIRECTOR’s time charges by project providing
SFRPC with such other reasonable documentation as may be required for billings



2.8

3.0

3.1

3.2

4.0

to any granting agencies.

Notwithstanding Section 1.7 of this Agreement, OSTERHOLT CONSULTING,
INC. agrees that it shall not enter into any new client relationships with third
parties during the term of this Agreement. OSTERHOLT CONSULTING, INC.
shall be permitted to retain and continue any client relationships existing at the
commencement of this Agreement.

ARTICLE III
TERM AND TERMINATION

’ ;;iis%iitl
ontl?s (“Initial Term™), or

The initial term of this Agreement shall be seven ( [)
until the new Executive Director is hired, 1nsta1 Hz
This Agreement shall commence on ‘anid

, unless otherwise provided fi ;ﬁfiarell’n Howex%the parties hereto
further agree that this Agreement may b, fégctended upon mut ; ritten consent
of the parties at the end of the Initial ’J; Efor an agdditional term S od'to by the

parties. ms ' gf;i%mh"

terminate this Agreement, he rov1de the . with not less than forty-
five (45) days written notice t veljiifig Body of the SFRPC
indicating his iniention to dlSCOIl ue : t o
the SFRPC as its ]iNTERIM E C f 15 MIRECTOR, consistent with the

By

PC tennma ;gthe engagement of the INTERIM
EXECUTIVE

v1ded‘€ or hereinafter, the SFRPC shall continue
to payy Pﬂ% TERH %@E‘ #DIRECTOR all compensation earned to the
daf rﬁﬁ n asti % as any severance pay, if any, which would otherwise
gﬁ; payable to %ﬂ acco t;;awnh the terms and conditions of this Agreement.
¥
§ | g% % | ARTICLE IV
m; \ EPENDENT CONTRACTOR

ly, 7
This Agreiéﬁ;%nh ﬁ;cges not create an employece/employer relationship between the
parties. Itis t?é intent of the parties that the OSTERHOLT CONSULTING, INC. is
an independént contractor under this Agreement and not the SFRPC’s employee for
all purposes, including but not limited to, the application of the Fair Labor Standards
Act minimum wage and overtime payments, Federal Insurance Contribution Act, the
Social Security Act, the Federal Unemployment Tax Act, the provisions of the
Internal Revenue Code, the State Workers Compensation Act, and the State
unemployment insurance law. The OSTERHOLT CONSULTING, INC.shall retain
sole and absolute discretion in the judgment of the manner and means of carrying
out OSTERHOLT CONSULTING, INC. activities and responsibilities hereunder.

OSTERHOLT CONSULTING, INC. agrees that it is a separate and independent
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5.1
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53

54

5.5

5.6

enterprise from the SFRPC, that it has full opportunity to find other business, that it
has made its own investment in its business, and that it will utilize a high level of
skill necessary to perform the work. This Agreement shall not be construed as
creating any joint employment relationship between OSTERHOLT CONSULTING,
INC. and the SFRPC and the SFRPC will not be liable for any obligation incurred
by OSTERHOLT CONSULTING, INC., including but not limited to unpaid
minimum wages and/or overtime premiums.

ARTICLE V
MISCELLANEOUS

iiiﬁ%h;i;
This Agreement shall not inure to the benefit of, 1102{ enforceable by, any third

party. q‘ m;‘

It is understood and agreed that this documegﬁ%nco’rporates g cludes all prior
negotiations, correspondence, convers?ns agreements R‘-‘é derstandings
applicable to the matters contained her i’sia.nd thattgthe parties agr gﬂ at'there are
no commitments, agreements, or underst 1%gs cqﬁégrmng the subject matter of
this Agreement that are not contained in ﬂngf ol ent. Accordlngfy, it 1s agreed
that no deviation from the. " erms hereof sh e predicated upon any prior

representations or agreements er oral or wn

It is further agreed that no modifi tlon ent qﬁ alternation in the terms or
conditions contamed herein shal be é fec }gﬂfless contamned in a written
document exec:l%téﬁi =§_s€.a__ same fo ahty and; 1th equal dignity herewith.

H %
This docmﬁéﬁ ﬁﬁ%al be 'k executed in at%%?;t three (3) counterparts, each of which

shall be deeme ;ﬁgﬁﬁf te gingl!
T
haIl be goveﬁé

d and 1s to be performed in the State of Florida, and
y an (iﬁgtrued in accordance with the laws of the State of

16t %ny Iitigation arising out of this Agreement, including any
administrs gpn, trnigltlevel or appellate proceedings, the prevailing party shall be
entitled to Yﬁfé all costs incurred, including reasonable attorney’s fees.

If any clause, section or other part or application of this Agreement shall be held
by any court of competent jurisdiction to be unconstitutional or invalid, such
unconstitutional or invalid part or application shall be considered eliminated and
so not affecting the validity of the remaining portions or applications remaining in
full force and effect.

THE REST OF THIS PAGE HAS BEEN INTENTIONALLY LEFT BLANK.



IN WITNESS WHEREOTF, the parties hereto have made and executed this Employment
Agreement on the respective dates under each signature: The South Florida Regional
Planning Council, through its Governing Body, signing by and through its Chair and
secretary, aunthorized to execute same by SFRPC action on the  day of
, 2010 and OSTERHOLT CONSULTING, INC., through its designee, B.
JACK OSTERHOLT.

SERPC

§;§¥§%33z
;ﬁfgg‘a %l

; SCUOTTO, Chair
. ‘*gfﬁg

ﬁl{%

I, w

¥

By

ATTEST: i
i,

f
HEATHER CARRUTHERS, Sccretary ﬁ;;gigggg |

%
Approved as to legal form by the General Counse!lg%iﬁ ﬁf
for the South Florida Regional Planmﬁ@ ouncil: {{ZH

3:&‘“1!13;? iy m‘iii**“*
'iiiizggfgﬁ m%‘fi?*”'

i OSTERHOLT CONSULTING, INC.

- |4
L

samuel S. Goren, Esq.

B. JACK OSTERHOLT




STATE OF FLORIDA
COUNTY OF BROWARD

BEFORE ME, personally appeared, JOSEPH SCUOTTO, Chairman of the South
Florida Regional Planning Counsel, to me well known to be the person described in and
who executed the foregoing instrument, and acknowledged to and before me that he
executed said Agreement for the purposes therein expressed on behalf of the SFRPC.

WITNESS my hand and official seal, this day of 2010.

;ﬁ?;ﬁﬁhi‘*’

My Commission Expires: ‘§§§ ﬂN%—z%a%{’ublic
gy
STATE OF FLORIDA fgsffi“mi }giiia t%g;;f'
COUNTY OF BROWARD N

;iiti §§fg
BEFORE ME, personally appeared, B. JAC] !s STERHOLT, on behalf of
OSTERHOLT CONSULTING, INC.; éﬁi@? well known e the person described in

and who executed the foregoing ins cknowledgbi]f and before me that he
executed said Agreement for the purpose§ erel i j%]iegssed oty behalf of the SFRPC.

WITNESS my héﬁﬁi%[i official sed ﬁ!ns gy of 2010.

i i §
i; };W
T

Notary Public




