CITY OF HOMESTEAD, FLORIDA

ORDINANCE NO. 2011-07-08
AN ORDINANCE OF THE CITY OF HOMESTEAD,
FLORIDA, AMENDING THE DEVELOPMENT ORDER FOR
THE VILLAGES OF HOMESTEAD DEVELOPMENT . OF
REGIONAL IMPACT; FINDING THAT SAID AMENDMENT
DOES NOT CONSTITUTE A SUBSTANTIAL DEVIATION;
PROVIDING FOR SEVERABILITY; AND PROVIDING FOR
EFFECTIVE DATE.

WHEREAS, the City of Homestead (the “City") adopted Ordinance No. 75-11-70,
which constitutes a development order (the “Development Order”) under Chapter 380 of
the Florida Statutes, for the Villages of Homestead, a Development of Regional Impact -
(the “DRY"); and

WHEREAS, the City has amended the Development Order by the adoption of
Ordinance Nos. 76-02-9, 79-10-32, 81-07-47, 84-05-33, 85-05-34, 87-01-1, 94-05-33,
94-10-100, 94-10-104, 99-05-29, 2001-12-36, and 2011-03-05 (collectively, the
"Development Order Amendments"); and

WHEREAS, Homestead-Miami Speedway, LLC (the "Developer”) has applied for
an amendment to the DRI, as more particularly described in the Notification of a
Proposed Change to a Previously Approved Development of Regional Impact (DRI)
Subsection 380.06(19), Florida Statutes (the "NOPC"), which is incorporated by
reference to this Ordinance; and

WHEREAS, the proposed modification to the DRI Development Order is
intended to provide for an expansion to the existing motorsports stadium (the

“Speedway”) by increasing the acreage for the Aftraction/Recreation land use;

incorporating a 120-acre parcel located directly north of the Speedway; adding 12,000



spectator seats; reducing density in the eastern one-half of the DRI by four (4) dwelling
units: addressing issues related to air quality, storm-water management, disposal and
utility programs, wetlands, water and sewer, and traffic impacts; and extending the DRI
termination date to 2023 (“Proposed Changes”); and

WHEREAS, the City Council finds that it is necessary to further amend the
Development Order and to incorporate the Proposed Changes; and

WHEREAS, the City of Homestead Planning and Zoning Board has reviewed the
Proposed Changes, and has recommended adoption thereof; and

WHEREAS, the City Council finds _that the adoption of this Ordinance is in the
best interest of the City.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF HOMESTEAD, FLORIDA:

Section 1. Findings. The City Council makes the following findings:

1.1 Each of the recitals set forth above is hereby incorporated and confirmed.

1.2 The clear and convincing evidence presented demonstrates that the
Proposed Changes and the previous changes to the Development Order
neither individually nor cumulatively constitute or create a substantial
deviation under the criteria provided for in Section 380.06(19), Florida
Statutes, or laws of the City.

1.3 The clear and convincing evidence presented demonstrates that the
Proposed Changes do not require further Development of Regional Impact

review under Chapter 380 of the Florida Statutes or the laws of the City.
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1.4

1.5

The Proposed Changes are consistent with the State Comprehensive
Plan, the City's Comprehensive Development Plan, the City's Land
Development Regulations, and any other applicable laws.

This Ordinance meets the applicable legal standards that are regularly

applied to the DRI and Master Plan matters provided herein.

Section 2. Amendment to Section 2 of Ordinance 2011-03-05. The

Proposed Changes are hereby approved subject to the following conditions:

2.1
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The maximum number of residential dwelling units within the DRI shall not
exceed 9-882 9,878 dwelling units.

The commercial development within the DRI shall not exceed 974,000
square feet on 107.52 acres.

The hotel shall be limited to 400 hotel rooms.

The industrial development within the DRI shall not exceed 3,100,000
square feet on 275.10 acres.

The Developer shall develop a 127-bed hospital on 13 acres.

The office development within the DRI shall not exc’eed 241,000 square

core A
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feet on 14.50 acres.
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‘The DRI shall have:\843.23facres of recreation/open space, of which 2.21

acres shall be private recreation space, 90.75 acres shall be chmunity
park, and 150 acres shall be golf course.

Lands identified as school sites shall be 93.64 acres. &

The Major Events described in Exhibit “H” of the NOPC approved

pursuant to City of Homestead Ordinance 94-05-33 shall be limited to
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eighteen (18) days in any given calendar year. Notwithstanding anything
to the contrary in said Exhibit “H” and/or this Ordinance, a Major Event
shall mean an event or separate events conducted simultaneously at the
Baseball Facility and/or Motor Sports Facility fbr which the number of

spectators exceeds 28,000, All weekday Major Events shall be limited to

total of 53,128 spectators seats and a start time of no earlier than 8:00

PM. Spectator seating for weekend Major Events shall be limited to

79,612,

The attraction/recreation facility uses shall be on §27-90 647.90 acres as
follows: The Baseball Facility shall be on 100 acres, of which up-to 25.34
acres may be developed with a school. The Motor Sports Facility shall be
a total of 427-96 547.90 acres, of which 203 acres shall be designated for
the Motor Sports Facility grass buffer/overflow parking.

All use and development activities authorized herein shall comply with the
environmental regulatory permits (the “Permits”) as described in the
Notice and as issued by the Miami-Dade County Department of
Environmental Resource Management (DERM), the South Florida Water
Management District (SFWMD) and the US Army Corps of Engineers
(USACOE). No development authorized in this Ordinance shall be
undertaken unless such Permits have first been issued, and all
development must comply with the Permits, as amended from time to
time. A copy of the DERM, SFWMD and USACOE permits, as issued and

amended, shall be maintained on file in the City Clerk’s office.
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2.13

The development of the DRI property shall be in substantial compliance
with the Proposed Master Plan entitled “Proposed Master Plan ! Keys
Gate at Villages of Homestead,” dated 40-26-01-and-revised-11-20-04 04~
26-10, and attached hereto as Exhibit “A”, and the Proposed Master
Development Plan - Proposed Land Use Chart, dated 44-28-01 07-26-11,
attached hereto as Exhibit “B”.

The 120 acres of land immediately north of the existing Motor Sports

2.14

Facility in Sections 22 and 23, Township 57 South, Range 39 East, which

consist of tax folio numbers: 10-7922-001-0071, 10-7923-001-0022, and

10-7923-001-0023 shall only be used for up to 12,000 additional spectator

seats and the following ancillary uses associated with the Motor Sports

Facility: temporary and permanent parking facilities; temporary event

concessions consisting of kiosks, tents, and other similar portable

facilities: a permanent kitchen facility of up to 6,000 square feet: and other

similar ancillary uses: provided, however, in no event shall the 120 acres

be used for hotels or motels, residential dwelling units, commercial office

buildings, shopping centers, or other similar development. The 120 acres

may also be used for the agricultural uses described in Exhibit “B” of the

recorded Declaration of Restrictive _Covenants _on an_intermittent or

temporary basis when the 120 acres is not being used for Motor Sports

related purposes.

Air Quality: At least 120 days prior to the issuance of the first certificate of

2011-07-08

occupancy for the proposed seat expansion at the Homestead Miami




2.15

Speedway, the Applicant shall meet with FDEP, DERM and the SFRPC to

discuss a Carbon Monoxide Air Quality Analysis for parking facilities and

intersections.  This analysis shall be based upon the latest FDEP

“Guidelines for Evaluating the Air Impacts of Indirect Sources”. These

quidelines require that the following be considered for air guality modeling;

a. Intersections impacted by 5 percent or more of the project traffic
directly related to the proposed seat expansion, which are located
within 5 miles of the Motor Sport Facility and which are projected to
operate at Level of Service (LOS) “E” or “F” with the impact of the
proposed seat expansion;

b. Any surface parking area serving the proposed seat expansion
generating 1,500 (or greater) vehicle trips per hour;

c. Any parking garage serving the proposed seat axpansion
generating 750 (or greater) vehicle trips per hour,

The analysis shall demonstrate that the National Ambient&Air Quality

Standards for Carbon Monoxide shall not be violated as a result of the

proposed seat expansion_and if necessary, shall include corrective

mitigation measures for which the Applicant shall be responsible.

Storm water Manadgement, Disposal and Utility Program: Prior to the

2.16

issuance of a building permit for any new construction or development

within the 120-acre Application Area, the Applicant shall secure any

required new permit or permit modification from the Miami-Dade County

Department of Environmental Resources Management (DERM), or South

Florida Water Management District (SFYWMD), as applicable.

Wetlands:  During the roadway design phase associated with the

2011-07-08

proposed realignment of S.W. 137 Avenue, the Applicant shall meet with
6
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DERM, SFWMD, and Army Corps of Engineers to determine if any

iurisdictional wetlands may be impacted by the proposed realignment of

SW. 137 Avenue. and secure any necessary environmental permit(s),

prior to construction.

Potable Water: Prior to the issuance of a building permit for any new

2.18

construction or development within the 120-acre Application Area, the

Applicant shall secure approval(s) from all appropriate governmental

agencies having jurisdiction over potable water allocation, freatment plant

capacity and transmission to ensure compliance with all _applicable

federal, state and local requiations.

Water Conservation: Applicant shall utilize ultra-low volume water use

2.19

plumbing fixtures, self-closing and/or metered water faucets, Florida-

friendly (drought tolerant) landscape techniques, and other water

efficiency and conservation devices and or methods in accordance with

Section 8-31.. 32-84 and 8A-381 of the Miami-Dade County Code. In

addition. any future development shall comply with the landscape

standards in Section 18-A and 18-B of the Miami-Dade County Code and

Chapter 29 of the City of Homestead Code of Ordinances.

Sanitary Sewer, Prior to the issuance of a building permit for any new

2011-07-08

construction or development within the 120-acre Application Area, the

Applicant _shall_secure_approval(s) from all appropriate governmental

agencies having jurisdiction over sanitary sewer fransmission and plant




capacity to ensure compliance with all applicable federal, state and local

regulations.

220 Aquifer Recharge: One Hundred percent (100%) of the storm-water

runoff from the 100 vear, 3 day storm event for the 120 acre site shall be

retained on site as well as on the adjacent Motor Sports Facility property,

thereby greatly facilitating_aquifer recharge. The Owner shall obtain all

necessary permits_and Jor permit modifications from DERM and/or the

SFWMD in order to construct any necessary drainage improvements.

Section 3. Amendment to Attachment B, Condition 2 of Ordinance 87-01-

1. The Proposed Changes are hereby approved subject to the following conditions:

2. A proposed amended development order termination date that reasonably
reflects the time required to complete the development is the—year-2045
December 31, 2023.

Section 4. Master Development Plan. The Proposed Master Plan, dated

10-16-04-and-revised-14-29-04 07-26-11, which is attached hereto as Exhibit "A” (and
attached as Exhibit “C” to the NOPC) shall supersede all prior approved development
plans, shall serve as the Master Development Plan for the DRI, and shall control the
development of the DRI The properties governed by the Proposed Master Plan shall
be developed and used in accordance with the Proposed Master Plan, and in

accordance with the purposes and conditions of this Ordinance.

Section 5. Master Development Plan Land Use Chart. The Proposed

Master Development Plan - Proposed Land Use Chart, dated 41-28-04 07-26-11, (the

“Proposed Land Use Chart") attached hereto as Exhibit “B” (and attached as Exhibit “D”
2011-07-08 8



to the NOPC) shall supersede all prior approved Land Use Charts, shall serve as the
Master Development Plan Land Use Chart for the DRI, and, in conjunction With the
Proposed Master Plan, shall control the development of the DRI The properties
governed by the Proposed Land Use Chart shall be developed and used in accordance
with the Proposed Land Use Chart, and in accordance with the purposes and conditions

of this Ordinance.

Section 6. Development Order. ~ The Development Order, as previously

amended by the Development Order-Amendments, and as amended herein, is hereby
approved and confirmed in accordance with the terms hereof.

$ection 7. Restatement. Except as provided for in this Ordinance, the

Development Order and all prior Development Order Amendments for the DRI shall
remain in full force and effect, in accordance with the terms and conditions provided
therein.

Section 8. Transmittal of Development Order. The City Clerk is hereby

directed to make the appropriate transmittals of this Development Order Amendment,
as required by law, as advised by the City Attorney.

Section 9. Severability. The provisions of ihis Ordinance are declared
to be severable, and if any section, sentence, clause or phrase of this Ordinance shall
for any reason be held to be invalid or unconstitutional, such decision shall not affect the
validity of the remaining sections, sentences, clauses, or phrases of this Ordinance, but
they shall remain in effect, it being the legislative intent that this Ordinance shall stand

notwithstanding the invalidity of any part.

2011-07-08 9
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Section 10, Effective Date. This Ordinance shall be effective upon passage by

the City Council on second reading.

PASSED on first reading this 22™ day of June, 2011,

PASSED AND ADOPTED on second reading this 26" day of July, 2011.

STEVEN C. BATEMAN
Mayor

APPROV AS' TOF F‘@'RM AND LEGAL ICIENCY

FOR THE USE % D%ENEFLOF THE ZITY ONLY:

WEISS SEROTA HELFM?—\N PASTHRIZA céa’LE & BONISKE, P.L.
City Attorney

Motion to adopt by Councilman Maldonado, seconded by Vice Mayor Waldman.

FINAL VOTE AT ADOPTION

Mayor Steven Bateman YES
Vice Mayor Judy Waldman YES
Councilman Jon Burgess YES
Councilwoman Wendy Lobos YES
Councilman Elvis Maldonado YES
Councilman Stephen Shelley YES
Councilman Jimmie L. Williams, llf YES

2011-07-08 10






CITY OF HOMESTEAD, FLORIDA

ORDINANCE NO. 2011- 08-15

AN ORDINANCE OF THE CITY OF HOMESTEAD,
FLORIDA, AMENDING THE DEVELOPMENT ORDER FOR
THE VILLAGES OF HOMESTEAD DEVELOPMENT OF
REGIONAL IMPACT; FINDING THAT SAID AMENDMENT
DOES NOT CONSTITUTE A SUBSTANTIAL DEVIATION,;
PROVIDING FOR SEVERABILITY; PROVIDING FOR
EFFECTIVE DATE.

WHEREAS, the City of Homestead (the “City”) adopted Ordinance No. 75-11-70,
which constitutes a development order (the “Development Order”) under Chapter 380 of
the Florida Statutes, for the Villages of Homestead, a Development of Regional Impact
(the “DRI"); and

WHEREAS, the City has amended the Development Order by the adoption of
Ordinance Nos. 76-02-9, 79-10-32, 81-07-47, 84-05-33, 85-05-34, 87-01-1, 94-05-33,
94-10-100, 94-10-104, 99-05-29, 2001-12-36, 2011-03-05 and 2011-08-15 (collectively,
the "Development Order Amendments”); and

WHEREAS, DOUG, LLC (the "Developer") has applied for an amendment to the
DRI, as more particularly described in the Notification of a Proposed Change to a
Previously Approved Development of Regional Impact (DRI) Subsectidn 380.06(19),
Florida Statutes (the "NOPC"), which is incorporated by reference to this Ordinance;
and

WHEREAS, the proposed modification to the Development Order is intended to
provide for amendment to the limitation of area for “school sites” within the DRI, in order

to permit the applicant to construct an educational facility on 37 acres accommodating

approximately 6,000 student stations (“‘Proposed Changes”); and



WHEREAS, the City Council finds that it is neceséary to further amend the

Development Order and to incorporate the Proposed Changes; and

WHEREAS, the City of Homestead Planning and Zoning Board has reviewed the

Proposed Changes, and has recommended adoption thereof.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY

OF HOMESTEAD, FLORIDA:

Section 1. Findings. The City Council makes the following findings:

1.1

12

1.3

1.4

1.5

Each of the recitals set forth above is hereby incorporated and confirmed.
The clear and convincing evidence presented demonstrates that the
Proposed Changes and the previous changes to the Development Order
neither individually nor cumulatively constitute or create a substantial
deviation under the criteria provided for in Section 380.06(19), Florida
Statutes, or laws of the City.

The clear and convincing evidence presented demonstrates that the
Proposed Changes do not require further Development of Regional Impact
review under Chapter 380 of the Florida Statutes or the laws of the City.
The Proposed Changes are consistent with the State Comprehensive
Plan, the City's Comprehensive Development Plan, the City's Land
Developmenf Regulations, and any other applicable laws.

This Ordinance meets the applicable legal standards that are regularly

applied to the DRI and Master Pian matters provided herein.

Section 2. Amendment to Section 2 of Ordinance 2011-08-15. The

Proposed Changes are hereby approved subject to the following conditions:

2011-08-15



2.1 The maximum number of residential dwelling units within the DRI shall not
exceed 9,878 dwelling units.

29  The commercial development within the DRI shall not exceed 974,000
square feet on 107.52 acres.

2.3 The hotel shall be limited to 400 hotel rooms.

2.4 The industrial development within the DRI shall not exceed 3,100,000
squa‘re feet on 275.10 acres.

2.5  The Developer shall develop a 127-bed hospital on 13 acres.

26 The office development within the DRI shall not exceed 241,000 square
feet on 14.50 acres.

2.7 The DRI shalyt have 843.23 acres of recreation/open space, of which 2.21
acres shall be private recreation space, 90.75 acres shall be community
park, and 150 acres shall be golf course.

28 Lands identified as school sites shall be 93.64 130.64 acres.

* k % kK

Section 3. Development Order. The Development Order, as previously
amended by the Development Order Amendments, and as‘amended herein, is hereby

approved and confirmed in accordance with the terms hereof.

Section 4. Restatement. FExcept as provided for in this Ordinance, the
Development Order and all prior Development Order Amendments for the DRI shall
remain in full force and effect, in accordance with the terms and conditions provided

therein.

2011-08-15 3



Section 5. Transmittal of Development Order. The City Clerk is hereby

directed to make the appropriate transmittals of this Development Order Amendment,
as required by law, as advised by the City Attorney.

Section 6. Severability. The provisions of this Ordinance are declared to be

severable, and if any section, sentence, clause or phrase of this Ordinance shall for any
reason be held to be invalid or unconstitutional, such decision shall not affect the validity
of the remaining sections, sentences, clauses, or phrases of this Ordinance, but they
shall remain in effect, it being the legislative intent that this Ordinance shall stand
notwithstanding the invalidity of any part.

Section 7. Effective Date. This Ordinance shall be effective upon passage by

the City Council on second reading.

PASSED on first reading this 26" day of July, 2011.

PASSED AND ADOPTED on second reading this 17" day of August, 2011.

)c: _&J\w
STEVEN C. BATEMAN
Mayor

ATTEST.

4, Y
’8& Y ﬁ}nb
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APPRQV-ED AS TO FORM AND LEGAL SUFFICIENCY
FOR THE USE AND BENEFIT OF THE CITY ONLY:

WEISS SEROTA HELFMAN PASTORIZA COLE 8 BONISKE, P.L.
City Attorney

Motion to adopt by Councilman Burgess, seconded by Councilwoman Lobos.

FINAL VOTE AT ADOPTION

Mayor Steven Bateman YES
Vice Mayor Judy Waldman YES
Councilman Jon Burgess YES
Councilwoman Wendy Lobos YES
Councilman Elvis Maldonado ABSENT
Councilman Stephen Shelley YES
Councilman Jimmie L. Williams, Ili ABSENT

2011-08-15 5
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AGREEMENTTO ASSIGN CONTRACT RIGHTS

PLRUPZS LA 155 FEt 25 0910

THIS AGREEMENT, made and enwered into (his ¢ day of April, 1997, by und
hetween YOH ACQUISITION, INC. a Florida corporation “hercinefier refered to as
{'ASSIGNOR™, und THIL CITY OF HOMESTEAD, FLORIDA, a municipnt carporation
{hareinalier referred to as the "CITY).

BECIYALS

WHEREAS, ASSIGNOR i3 the Consract Purchaser of the property that is comumonly
known as the Villages of Homestead under that cerialn Contract for Sele and Purchase,
duted Mareh 24, 1503 between ASSIGNOR, us Purchaser, and Homesteud Properties, a
Florida genaral partnership (*SELLERY), as Seller (the "Congract for Saie”):

WHEREAS, ASSIONOR and the CITY agree:hat the ASSIGNOR will asign to the
CITY ASSIQNOR's right under the Contract for Sale to aequirs all of tha ponion of Phase
1T of the Villages of Homestead (referred 1o in this Agreement as the Property) being
conveyed under the Contract for Sale on the teems provided herein: and

WHEREAS, the CITY inends to use the Property for municipai uses and as g
praposed motorspors park (the “Proposed Usa®).

) WITNESETH:

For and In considerstion of the sum of Ten ($10.00) Doliws und other good and
valushle considerstion, to sach pariy In hand paid to the other, recsipt whereof is harehy
ackaowledged, oy well ug in consideration of the promises, toverants and agreements herein
contained, the portics heveto hareby agree as follows

1. Astignmens. ASSIGNOR agrees to assign 0 the CITY ASSIGNOR's right
to be conveyed fee simple title tv that portion of Phasc 111 of the Viliages of Homestead
requised 10 be conveyed to ASSIGNOR under the Contract for Sale, which pareel of
property is legally described on Exhibit "A" uttached hereto and made o purt of thig
Agreement (she “Property). The CITY shall lrave no other rights under the Contram for
Sale other than 1o receive such title to the Praperty at the closing uader the Contract for
Sale. In the event ASSTGNOR does not close undet the Contract for Sale, for any reason,
1his Agreement shall ke null und vaig and of e further forde or ettect.

2. Ponion of Purchase Price Apalicable jo the Propety. The CITY and
ASSIGNOR agree that the portlon of the “Purchase Price” under the Comiract for Sale
applicable to the Property is FIVE MILLION AND NO/100 DOLLARS {85,000,000.00)
(the "Purchuse Price"). Such Purchase Price shall be paid hy the CITY 10 SELLER (or ln
the tile agent of other party as ditected by ASSIGNOR) at ¢losing withous any offset or
deduaion or prorations whatkoever, '

3. Losy_te CYTY. ASSIGNOR shall foan the CITY 3850,000 at cloring
ereunder, (o be used 1a puy 1 portfon of the Purchuse price, and such losn (the "Loun")
shail be repuid ns follows:

(@) Creditfor finck Taxes. -A portion of the Loan shall be repaid by the
CITY either crediting lorgiving or paying (us is permitted by applicable liw) all unpaid
CITY waxes for the vears 1984 through 1992 and applicable to the Property and ihe balance
of the Vitlages of Homustead acquired by ASSIGNOR (the "Remalnder Property”), up w
it T o event ta execed @ tol Laun amount of SESO000. The amouns of guch taxes
presently due and owing or assessed shall be applied to the Loan (n un amount equal to the
portion of such tuxes thae the CITY would huve recelved s ite share thereof il the taxes
heen wetually paid by ASSIGNOR at elosing hereunder, and when finally deermined and
adjusied. The principal hulance of the Loan shall be puid or ennsidered 1o be paid a8 and

7 AR oy R0 000 QN4 JHL
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when the taxes noted in herein ace finally determined und adjusied and when the CTTY bas
formally nodfied dhe tax cotlectot of Dade County. ot sush other sutharity, thut such tix
uroust has been duly snd properiy waived. crediled or paid by the CITY on hehalfof of
10 1he credit of the ASSIGNOR, This subporagraph ehiall survive closing and shall constiite
2 continuing obligation of CITY untit fully nnd completely satisfied.

4 Whater.gnd Se onnactions and . Jmpact £9e Credils.  As additional
consideration for the Lean and this Agreemen, the CITY w8l waive all water and sewer
connection fees for dwelling unii equivalenies o water ard /or sewer plant capacity (impact
foes), withy such credits being realized. except 08 noted below, at the time tht such fees
would be paid for developing p opesties. for the full sesidential tievelopment of the Villages
of Homesiend, but nat 1o exceed 8000 dwelling units within (e Remainder Property {and
any porilon of the Property at any \iniic equired by ASSIGNOR), and ASSIGNDR, or ity
xuccessors and assigns, shall fot be responsitle or lNable fur the payment of any such
conneciion fees even s they may be amerded or incregsed in the future. In the event, for
ahy reason whatsoevet, the CITY chooses or is required 10 eharge such fees to ASSIGNOR,
of 18 permitted tn do 3o by & Courl of compelent jurisdiction, then and in that eveny, the
CITY hall pay ASSIGNOR the amount of the then in cffect fees times the number of
remaining residential unlts then not canisctad 1o the CITY's wivter and/or sewer system,
as the CITY' eddiions! consideration for the Loan and this Agreement. This provision
shall not apply 1 any water OF sewer connection fees collecied by the CITY on behaif of
any other non-CITY related governmestinl entfty of authority snd which the CITY iy
vequired 1o eotlect a8 8 manet of lw, This provision shall survive closing,

S, Copywvaneeof Clty Properiy. Simulianeously with the closing hereunder, the
CITY shall convey o elther ASSIONGR or the Keys Giate Community Association, fnc., ot
ASSIGNOR's sale option, by Specisl Warranty Deed anl with tive and the same condition
in which the CITY recelved title, ol of thet certaln real property described on Exhiblt °B
atiached hereto and made a pant hereof (the "CITY Property’), consisting of all real
propefy heretofore vonveyed to the CITY comalned within the Villages of Homestead, ond
including, but not limhed to, the 0-acre park siie (the "Park Sii¢") ang the S-acre FO.P
Lodge site (the “Lodge ileY(which Pack Site and Lodge Site are herein referred 0
collectively as the “Lake Sitas’).

As part of such conveyanics by the CITY. the CITY and said Association shul!
grant 1o ASSIGNOR the sole and exclugive vight 10 design and excavate 1akes on the Lake
Sites and Lo take and retain all aoil mineral and other materials $0 extracied from the Lake
Sites, Aty such excavations to be done by ASSIGNOR shall be accomplisied pursuunt
the construction and design siandards of the CITY and any other affected goverpmeal
autherity, The CITY hereby relenses ASSIGNOR and the SELLER from auy and all
obligations 1o the CITY in comeetion with the Lake Sites, including any obligation ta
consiuet 0 park on the Park Site, No lnter than 1en (10) days prior o clusing, the Ty
shadl dellver 1o the ASSIGNOR a title inanrance commitment, issued by Lawyers Title
Insurance Corporation, rgresing 10 insute litle to the CITY propery, in taver of
ASSIONOR in an amaunt requested by ASSIGNOR, the cosi of which commitment shall
b paid by the CITY, showing titls o he in the conditian called fot in this Puragraph.

6. '[igle. The CITY shall receive dtle 1o the Propeny from SELLER sabject 1o
tiose malters 2y provided for in the Contract for Sale, and ab shawn on the title
commitmentt nitached hereta a8 Exhibit “C* {the "Commitment’),

7. Refegse of Lond.Bank. The CITY shall releass that ceriin "and bunk”
agreement. as recorded In OR. Bonk 0405, at Puge 1815, u copy of whicly [ attachsd hergtn
us Exhibit D7 thereby satislying all requirements ihereof. The CITY shall execuie o
relente of suid agrecment in recorduble foem and deliver the same to ASSIGNOR ut closing
{the "Release”).

8 Polise Firlng Kenge. The pnlice firiny rullye site is now being yyed under
Jense by (he CITY for sueh purpose und upon peyuisiiion of whe Property by the CITY, the

I
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CITY muy conlinue 10 use this portiun of e Property for a police firing range. The CITY
hereby agrees with ASSIGNOR, s snccessor snd nssign of the leasor. that subsequent 1o the
acyuisltion of this property by the CITY, the CITY shiall contivue 10 abide by the provisions
of Parggraphs 1.5 and 1.6 of suld jease s amended by ihe First Amendment to Lense
petween the CITY and Homesiead Properties o Florids peneral patinership, and dated
October 27, 1952, a copy of which is aunched heteto and made o purhereof as Exhibit "E*

9. Iatiers of Credit and Othae Security. The CITY shall, at closing, deliver 10
the Owner {or ASSIGNOR) all performunce bonds, surely bonds, Jewersof credit, and other
security held by the CITY with respect 1o any part of the Villages of Homestead, or any
development thereon, including without limitation, thut ecrtuin Personul Performance Band

by SELLER in the original amount of $892,323.00. and that eariain lener of credit in the
anount of S341.977.00, sad those other letters of crediy more specifically desctibed on
Exhibit *F° auached hersto. The CITY agrees 10 accept in replacement of the Personal
Petformance Bond and lettery of eredit Jegeribed on Exithtt *F” uwiched hareto and made
a part hereof, and as a substitute for any future Yetiers of sredit, bonds, or other seeurity
generally or specifically required, 4 firsy ortgugo oF morlgages on any part of tha! part of
the Villages of Hormesiead deseribed on bl G attached hereto and mude a part hieran
(the "Secunty Property”) at a security value of 815,000 per acre of suid land. After any such
rmorigages are given, ASSIGNOR may sabistitate the lands encumbered by uny of such
morigages withh other portions of said Securlty Propersy, at any time und from me to time.

so lonig as the same number of acres remain encumbered. All costs pnd expenses of said

morigages shail be paid by ASSIGNOR.

10.  Right of Fieal Refuse il ite. The CITY shall grant to
ASSIGNOR a1 cloging the right of fisst refusal to purchuse fron the CITY that portion of
the Praperty (which is all of the Industrial Park Size, 55 shows in the master plan for the
Villages of Homestead, less approximately (a) 15 ncres inthe Northwest section thereof; and
(b} 28 acves-in thre Sontheast Seerlon thereof) described on Bxhibit *}* attached hersto and
made & part heren (the 'Indusgtrial Park Sita") on the same tefms and condltions as cffered
to 2 bong fide ihird-party purchaser. Subsequentto closing, the pacties shall work ogether,
in good faith, to identify the exact locution of sald 15 and 25 nere parcels and to have suid
properiles specifically identlfied by accurate legal deseriptions. Seid logal deseriptions shall
be agreed to by the parties, withit 30 days of this Agreement und shall become a
Supplemental Exhibit (Exhibit £-1 and H-2) to this Agresment, as Jf originally asached
herety. Any dispute betwesn the parties ss 10 the location of these parcsls shall be resolved
pursuant 1o the arbitration provisions ol Paragraph 17 hereof.

This right of firsi refusnl sholl expire at such time, if uny, #s ASSIGNOR has
deciined 10 exercise this right of (irst fefusal three (3) consecutive times. In the ovent the
CATY degires (o transferany or all of thet porilon of the Property 1o a governmental entity,
agency or wlkity, for & hona fide public purpose, this right of first refushl shall nov apply.
Further, this tight of first refusal shall oo apply 1o any proposed sule hy he CITY of fifteen
(15) teres or less 10 any one pany on & curmulative basls.

In urder to effecate the provisions. of this parugraph, In the event the CITY

at uny time desires to make any such conveyance uf any of such portion of said Property.
the CITY shall notify ASSIGNOR in writing of thie same wlong with an execuied nyreement
of purchise and sule containing the full terms of the proposed sele. ASSIGNOR shali then
huve ten (10) Jays after receiving such notice 1o glect 1o purchase such Property and
exercine its right of first refusal by notifying the CITY inwrliing on or before the explration
af suid fifteen (15Y days, wheseupon {f this fitst right of refusal s exercised, closing of the
sule and transfar of such Property to ASSIGNOR from the CITY shall occur in aceordance
wilh the terms of such Purebase and Sule Agreement, except as set forth ahove in this
pitragraph,

The 1erms of this pusagraph shall be incuded in a covenant running with Use

lond binding the Property, {n form reasonsbly acceptable (o ASSIGNOR ("Covenam"), to
he excented by the CUTY aad recorded at closing.

« -
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1. Option to Purchaze Industris) Park Site  The CITY shall gram to
ASSIGNOR the option, .or # petiod of ten (10) years ofter slosing, 1o purchase all or any
portion of the Industrial Park Site from the CITY for a puschuse price (the "Option Price”)
gqusl 10 $20,000 per sere (3ro ruted for any portion of an sare). ASSIGNOR may exercise
tiis aption 6t any rime by giving the CITY wrillen notice of sueh exercise, along with a
description of the portlon of the Indusiul Park Site desired to be purchused by
ASSIGNOK, whereupon closing and conveyance of such portion of said property shall take
place ot the date specificd by ASSIGNOR in its notice, but on of hefure ninety (90} days
alter the date such notice Is given. Title 1o any portiowt of the Industrial Park She shall be
conveyed in the same concition us conveyed to the CITY, and real eniate taxes and
assessments, and giher ftems, shall be promted as of the Jay ol closing, and the CITY shall
deliver to ASSIGROR a title insurence commitient fssued by Lawyers Title Tnsurance
Curporatinn, showing tile \o be fn such condition, no latet than five (3) dayr prior 10
closing. ASSIGNOR may exercise this option any number of umes for any and all pxrts of
e Industrial Pask Site as ASSIGINOR o desites in ASSIGNOR's sole discretion. The
GITY shall provide to ASSIGNOR any and ol Hieenses, assignmenis of other tights required
by ASSIGNOR 1o legally operate any poriion of such praperty acquired by ASSIGNOR as
s free trado zone, in accordance with all applicsils governmer.ia regulations affecting such
uperations, The CITY ogrees not to convey away Lny of lis rights necessary to do so.

17 ut any time the CITY desires o make any improvements o any penlon of
the Indusieinl Purk Site, the CITY sholl noiify ASSIGNOR of same, in writing. prior 10
dofng 80, which notice shall contain an exifated cost per acre (if applicable) of sueh
improvements to be made, whereupen, ASSIGNOR shal) have ren (10) days after receiving
such notice 1o elset 1o exercise its purchuse opiion for all o any portion of such property
al the Option Price. If ASSIGNOR does not exercise aid option within said time, the
Optlon Price with réspect to that portion of the property 8o improved by the CUTY shall.
thereufter, be increased by the cost of the improvements made by the CITY.

The provisions of this paragraph shall be included in fhe Covanant given by
the CITY to ASSIGNOR wut Closing.

DRI Development
Unit Development ("PUDY Apgrovals’

(") lntent. The parties recognize and agree thay, in furtherance of this
Agreement the CITY, Is providing its fentative agreemeni to certoin findings regurding
voabstontinl deviation”, “significant chaoge” and proposed and potential modifications,
amendments or changes to the presently epproved PUD, DO. and such other governmanial
approvals as are prosently existing and governing the devalopment of the Remainder
Property and the Praperty. The parties ulso recoghize and agree that the CITY, acting In
its legislative and administrative capaelty, s agreed 10 the property acquisitions anc
rransfers noted herein and that the pprovul of same are uncondilional, except for
ASSIGNOR's option contained herein. sud not subject to further condition subseruent, save
and except the ordinary conditions Jeading 1o the closing on such Property. escept as
specificully set forth herein. ,

The parties also furiher recognize and ugree that certain findings
regarding “substantis) devimiion' and “significant chunge’ under the DQ and PUD und
certain moditications to the PUD, DO, and such other governniental approvaly as are
spectfically addreased hereln and which are set forth in this Paragraph and Paragraphs 7,9,
12h). 12(d). 12 (e). 127 through 12(m), and 12{o). rest in the CITY, or {18 approprisie

A list of upplicable reselutions which, collectively, eonstitute and will be referred (0
herein 15 “the DO° {5 provided as Exhibit 1" :

2 plist of the applicable resolutions which, collectively, constitate and are referred to
at “the PUDY, is stiached as Exhibit "1

ORP— R I TOY R T
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Bowrds and agencies, and gre withln the pollee power of the CITY, which cannot be
cotracted for or promised in the form of an agreement, ilowever, insofar as this
Agrseraent indicates the agreemenmt of the CITY 1 such findings, modifications,
umeadments or changss, ar ipecifically nored herein, it i3 not the intgnt of the parties tha
the CITY be bound hereby, but instend, the CITY oniy indicutes hereir its present intention
regarding sueh findiags, changes, modificitions or changes, with full snd complete
reservation of the CITY's rights 10 review and appruve or reféet such findings, modifications,
amendments or changes. upon dus epplication by the ASSIGNOR 1o the CITY. Howaver,
the CITY ngrees (o use its best effons to expeditionsly process and review any such
applications and 16 not withhold [ts consent either unreasonably or arbitrarily. and without
competent substantial evidence supporsing any such declslon, tn Jght of this agreement.

fn the event, {or whatever the reagon, the CITY fails to approve uny
orall of the findings, modifications, ehanges; or amendments as spacifically ser forth abiove,
ihen ASSIGNOR, at Iis sole and complexe-opilon, may chopse to rescing the assignment of
ASSIGNOR’s right 1o receive tille to the Property, with respeet to-all or uny postion of the
Peopery us ASSIONOR so chooses and destgnates in ASSIGNOR's sole and absolute
discretion, and the CITY, upon wriitten notice of s;d option being exgrelsed and the
Property or portions of the Propertyas may be designated, shall convey title to said Property
{or portion thereof) 1o ASSIGNOR wirthin one-hundred and eighty (180) deys of the date
of the exgreise of the opiion, in the condiion vhny the Propeity 15 1wt the time of the
exsrclse of the option. The CITY shall bear any and all costs, fees, expenses snd charges
associated with such rescission including, without Uimiiation, documernitary stamps, surtas,
wtiotneys’ fecs, exc., and upon conveysnce of the Propenty or portien thereof to the
ASSIGNOR, thie ASSIONOR shall ermit to the CIT'Y the consideration (vr pro rata portion
thereal) paid by the CITY for the Prapenty or portion thereol, ess $150,000.00 per month
{or pro rata pu.tion thereaf) us an agreed upon rental value for the Property for the time
that the Property was in the possession of the CITY,

(by  Findings nnd.Agreements. The CITY and ASSIGNOR agroe 10 and
ackriowledge certaln rights and responsibilities and make certain {indings concerning the
DR], DO and FUD, %he CITY beliaves nnd finds and acknowledges at thix point, and
subject to the provisions hersol:

(i that fhe propased use of the Property as described hergin i
consistent with the DO for the Villages of Hamestead, ns amended from time to time; and

(i)  that the proposed use of the Propecty by the CITY, when
combined with all exising and proposed uses for the remainder of the Villoges of
Homestead governed by the DO (the "Remainder Property”), does not consthute »
substantinl deviatfon putsvant to Chapter 380, Florida Statutes, or a “sfgnificant change” of
the PUD approval. under Section 30-816 of the CITY Cade: and

(1)  that the further modificasions, changes or amendments to the
DO and PUD. as more fully set fosth in this Agreament, do-not conatitute a "substantial
deviagion” from the approved DO, pursuant 10 Seetion 380.06(19), Florida Statutes, or a
"significant chainge” of the PUD under the provisions of Section 30-816 of the CITY Code;
and )
. (iv)  ASSIGNOR shall be responsible to reviesw rhe provisions of the
DO und to subrmit any and all rapons or dat called for therein regarding the Property and
required to e filed prior ta the due of ciosing hereof. at its own coxt and expense.

() the CITY will be rexporsible for ull fees, costs and expenses
assacived with the fling, processing of say applications of plans for and the completion of
all work s mirigation wark, inchuding, it not limited to roadway improvements, thal may
be necessary tcadoy of at any lime in the futute for the completion of development and
uperation of the Property for the Propoced Use, in acenrdinee with state, reglonul, county
und Joca! developmental ssndards. and tha suld work shull he accomplished in a munner
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that will 1 ot ropecde the ability of the ASSIGNOR, fis successors and/or assigns 1o develop
the Remninder Property governed by wnd fn accardunee with the DO, the PUL and this
Agresment, as umended from Ume to time. ’

In the further event, that eonstrugtion or operadion of work or projects
on he Property result, dirsetly or indirectly, in additional requirements or cunditions or
expenditures being required of or by ASSIGNOR, due to impaets of said CITY wark or
projects. then the CITY shall be responsible for any additionul fees, costs und expenser
incurred by ASSIGNOR a8 a vesult thoreof, but unly to the extent gnd praportion that such
fees, costs und cxpenses are related 1o the CITY's wok or projects on the Property. Fees,
costs and expenses relsted to other changes. modifications or umendmenis 10 the
ASSIGNOR’s Master Development Plan. not specifically addressed herein, shall be the
responsibility of ASSIGNOR.

(&) Densltv Reduction. ASSICGNOR hereby ogrees to a redugtion of the
oversil approved residential density of the Villages of Homestesd by approximately 6465
dwelling units so that ASSIONOR will mot develop more than 8,000 additional residential
dwelling units. ASSIGNOR agreés to tak¢ such uclions as are neeessary 10 provide the
CITY with sugh furiker reasoriable assurances os may he necessary in order 1o’ provide the
CITY with an enforceable dengiy resiriction cansisient with the termé hereof.

() nventiop_Center.  ASSIGNOR. at its own cost snd
expense, will apply for. and the CITY will expaditiously coaslder and, if determined to be
spproprinie snd in accordance with luw, spprove, all governmntsl epprovale necessaty o
establish the redesignation of the portion of the Remainder Property loeated In Phase Il of
the Villages: of Homestead, adjacent 10 the west of the Keys Gaie Golf Clyb, which fs
currently designated Convenience and Shopping Villa (townhouse), located in the southeast
quadrant of the Intersection of Furm Life School Road and Palnt Drive (approximately 2
acres, as showvn on Exhibit *K?), for the development of a hotel of ot o exesed 240 unis,
and & conferenee certer including associated commercial uses. 1f required by applicale law
or ordinance. the use of this pares! will be subject to the CITY consideration and review us
o modification, change or amendment of 1he DO, PUD and for site’ plan review and
compent. Approval of any site pian by the CITY will not be unréasonably withheld,
unreasonably delayed cr unreasonably conditioned, but wilt be subject wr all appliesble legal
requiremenis of the CITY. The exact configuration of usas within this parcel will he
deterntined shraugh the site plan process.

(&)  Halipurs. The CITY hereby agrecs to assume all responsilailites anid
obligations of ASSIGNOR comained in the PUD or DO eoncerning the construcilon and
mafnenance of a dual heliport in the industrinl area that s presently approved for the
Property. ASSIGNOR reserves the right, however, 1o seek the CITY approval for unuther
or other heliport facility/ies as ASSIGNOR may require, upon due and proper application
and review, (o be ppplied for and constricted ay ASSIGNOR/s sole aption, ¢ost nnd
expense. The CITY upproval of dny such npplication/s will neot be unressonably withheld,
unressonubly delayed or unrensonubly condifoned, but will he sutsject oy atl applicable logal
requitements of the CITY,

RY.Park and/or Modular, Housing. Upon due and propes application
by ASSIGNOR, @ its sole cost and expense. the CITY sholl congider and, if permined by
law or ordinance, will redesiguate portions of the Remainder [Property south of Palm Drive
10 he used foor modular ousing and/or » recreatinnal vehicle park within those ponions of
the remuinder properiy located south of Palm Drive, as mare gpecifically deseribed on
| Exhiblt "L* and the Residential Siie reforred (o in Paragraph 18, hiereln if rapuschazed by
; ASSIGNOR.  Such radesignation requests will be suljeet 10 sueh CITY approvals ns
i requited by luw or ordinunce and siie plun approval, which approval shall not be
' unreasomably withheld, unreasonubly delayed of unreusonubly conditinned, but will be
subjeet 1o ull opplicable legul requirements of the CITY. As u general matter, the parties
imtend that the dafinition of modufar units are that ype of fesidential wnit tia s
prefabrivised offsite and wsembled onetite, and in complianee with all applicanle
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governmentul requirements. Jtis not the intesit of the pa?ﬁcs to allow within this definition
mabile homes. Similarly, RV vehicles shail not include mobile homes, The precire location
and configuration of 33id RV and modular housing uses within the paceels deseribed in |
Exhibit "L vill e determined by the CITY as part of the site plan (prepared and subniltted
by ASSIONOR nt lts sole cost and expensa) review process which spproval shall not be
unreasonably withheld, unrensonably delayed or unreasonubly condiioned, but will be
subject 10 pll applicable Isgal requiremenss of the CITY. In no event, whthout sfecting
ASSIGNOR's rights 10 use the parcel for RV purposes, will ASSIGNOR allow individual
RV wehicles users of this parcel to stay on said parcel for more than one-hundred twerty
(120) congecyilve days,

&) Roadwny Improvements. The CITY and ASSIGNOR mutually agree
that the DO/PUD upprovals are to be amended, modified or changed, if required by law
or ordinance, 1o veflect the following responsibilities for ceusinsetion of rondway
fmprovements, which responsibliities shall survive cloging:

(0 TueCITY's Roadway Obligntions. Notwithstanding anything
the contrary conteined in the DO or PUD. the CITY agrees. at lis sole cost und expense,
to construct, complate snd maintain the following rondway improvemeis including all wtiliy
facilities that aze within the CITY's power and authority to comtruct and maintain,
including, witiout lienfiation, water and sewer lines. Jift or purnp stations, landscaping i

. required infrastnicture including but ot [Imited (o deainnge, landseoping, irrigation, and
sighage, (in substantial accordance with the attached typical roadway and landscape ptans
(Exhibit "M*)), which Improvements sre niore paricularly described in Exhibit "N°, In the
event that the CITY does not have either the power or authority to construct certaln utility
facilities, suck as telephone, eleciric, cuble TV and teiephone, then the CITY shall not
obstruct any areas reyuired for such utllities and will provide such easement araus o
prepavatory work &s may be required for the jnstallation of such wility facilities by the
appropriate utifity supplier. Except as athenwvise sot forth hereln, it shall be the CiTY's -
obligations 1o construet:

(1} On or before October 1, 1996, the CITY will exiend and
complate the four (4) lane extension of Palm Drive west from and with o il Floridn
Turnpike Interchange (if said Interchange improvement s permited and funded by the
Florida Depariment of Transportation or other appropriste goversmental authority) and
extending 1o SW. 167 Avenue, The Florida Turnpike intgrchange improvement noted ahove
shall be sought by the CITY using its best efforts to obiain all necessary funding and
goveramental approvaly, including the Florida Departnent of Transportation, but CITY
shall not huvs any financial obligations to construct sald Interchunge improvements if such
other funding is not secured or obtained by CITY. That portion of said roadway from US.
1 to 5.W. 167 Avenuc shall be completed by the CITY on or before Mateh 1, 1995,

{2} On orbefore Qctober 1, 1996, the CITY shall consituct
a four lane ropdway eross section from Campbell Drive east 10 5.W, 137 Avenve and south
1o the northern border of (he Property.

(3)  On ar before Junuary 30, 1995, the CITY will consiruct
ar complate the femoining portion of Towne Center Boulevard from 5.3V, 152 Avenue io
§.W. 142 Avenue,

‘ () ASSIGNORs Roadway Ohligations, The CITY aud the
ASSIGNOR mutully ugree that the ASSIGNOR will no longer be required in construct
certain roadwly improvements pursutnt o the DO/PUD and the CITY ggreesto consider
and, if permitted by law or ordinance, modify sume in order to reflect thul such roudwiy
jmprovements are no longer required due 10 the changes of ownership provided for In this
Agreement, the reduction in density provided (or hersin, and basedt upon the CITY's
projosed. use of the Properly. However, ASSIGNOR agrees that it will consteuet of
provide, atitswa cost and expense. for the Improvement of Kingman Road, but only to the
extent speeifically necessuty to adequately serve (he remaining developmemt parcels in
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Sectgre 12 and 13 (for example, 1o the enitrancs of the Villa/towithouse enteance roud as

shown in she Master Develnpmem Plan.

’ (1)  The roadway improvermnts that need not be construcied
by ASSIGNOR, if deterinined by the CITY to be not réasansbly necsssary in order to seive
the developmental needs of the Remainder Propeny are;

o

‘Tennessee Road between Palin Drlve and SV,
352 Sweet;

Farm Life Schoal Road between §.W. 352 Surest
and Palm Drive:

Kingman Rozd beween Palm Drive and S.W.
352 Swrexy;

5.W. 132 Avenus between Palm Drive and §.W,
357 Strest;

8.W. 147 Avenus between Palm Dilve and S W,
F32 Street;

S5.W. 142 Avanue batween S.W, 344 Street and
5.W, 352 Srreer.

(2) Roadway Improvemenis thot aeed not be construeted:

&,

Morth  Capal Drive betveen  Villages. of
Homesteud and US. 1

Farm Life Road between North Canal Drive and
Campbell Drive;

Talahassee Rosd (3. W, 137 Avenue) between
S.\V. 336 Strees and Palm Drive;

. W, 336 Street between 142 Avepne anid S.W.
132 Avenue,

(3 Rowdway improvernents that may be construcied by the

ASSIGNOR at his discretion:

1, South Canp) Drive between Kingman Road and
Forin Life School Road;

b, Tallubassee. Road betwesn §W, 344 Srreet and
8. W. 352 Streer;

a 5.W., 352 Street between 5. 167 Avenuc and
§.W. 132 Avepue:

d. Iorth Canal Drive benveen Farmlife Road and
Kingmun Road,

(i) Otherlmprovernents. The CITY will assutne or causé the Dade

County Metropolitan Planning Organieation ("MPO"} 10 asume all responsibility for the
ramaining traffic improvensents, including signalization. necessary and/oe requited pursuane
to the DRI Devalupmcm Order and PLID. a8 they muy be amended from time 1 time,
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(1) Public Uhilisles. snd Jofrostructure. The CITY hereby agraes to be
responsibie for all costs ghd expenses for the hstallation of all willtles. and infrasttuciure
{ns previously delined in subparagruph (83(1) shove) outside or within the rondway tights
f wisy within the Property and the Rumainder Property that tes to be eanstructed within
the road rights-of-wmy for Towne Center oulevard, Palin Deive, North Canal Drive. S.\V,
132 Avenue, S.W. 137 Avetye, S.W. 142 Avenue, 5. W. 147 Avenue, S.W. 336 Sireei. S.W,
382 street and any and o)l extensions required as part of amended. modified or chanyed DO
ang PUD for the Villages of Homestzad nnd addisionally as shown on Exhibit “O” (Water)
ang Exhibil P (Saniary Sewer). The CITYs responsibilitles and liabilities shall include
adequnte sizing and provision of such facilities as may be required to serve uny and all
approved development comtained inthe Villages of Homestead Magter Development Plan,
DO or PUD, and as required for the full and complete development of the Remainder
Propeny. Atthe CITY's request, ASSIGNOR shall furnish 1o the CITY any and o) pluns,
drawilys, surveys and sofl borings that ASSIGONOR may have in its possession or sontrol
and which sre reasonably available to ASSIGNOR that will assist the CITY in planning.
permiting or conswruction these improvernents. This secion shall mrvive closing,

() Eliminstion.nlSchool Sites. The CITY and ASSIGNOR ugree 1o work
{ugether Lo eliminnte as wany of the school site designations within the Property and in the
Remainder Praperty as iy be possible, based on the reduction of dwelling units created
hy the ssle of the Property and its proposed use by the CITY; ihe voluntary reduction of
dwelling units by the ASSIGNOR set forth herein, and the additional consideration that
portons of the Remainder Property is to be designaied in the future for retirement
residentlal development, RY and modular heme uses anct other non-school children
generating oses. 11 is mutually recognlzed knd sgraed that such uses and modifications
eonsiderably reduce the need for and the requirement for lulire schools withia the Villages
of Homesiend, These effurts are agreed vobe undertaken to ensuee the reduetion of the
number of sites squa! to the reducilons Identified within twelve months of the execution of
thils agreement, In order to accomplish such nsks, the CITY and the ASSIGNOR mutually
agree lo designate an individual to represent each who witl be responsible for negotisting
such reductions and that both individuals will be evaileble, with regsonable notice, for
mestings with the School Board und appearances before the School Board in arder to
ensure such rodustion. I required by taw or ordinanee, ASSIGNOR will apply 1o modify,
change ce amend the DO/PUD in arder to accomplish these sehool reduciions, and the
CITY hereby ayrees 1o consider and, if permitted by law and ordinunce, approve suid
requests, This Paragraph shall survive closing.

‘ ) Iabesand Fli/Mineral Rishis. Nowdthsianding the terms of this
Agrezment gr any transfers of property envisioned hereby, the CITY hereby reaffirms uny
and all rights of SELLER 1o excavate the inkes and fill/minernls noted in that cenain
agreement eniered into by and bewveen the CITY and SELLER, dated Qctober 20, 1989,
which generatly denlt with the construction of the "Baseball Complex”, and the CITY hereby
ugrees that ASSIGNOR shall have the ful! benefir of li of SELLER'S safd sights, and that

 the CITY will vecopnige ASSIGNOR os the suceessos 10 all such rights and SELLER’s

interest under such agreement. A copy of said ugreement s attached as Exhibit *Q* hereto
and incorporsad hevein, by reference, 1f requesied by ASSIGNOR, the CITY agrees 1o
convey 10 the ASSIGNOR, ot no cost to the ASSIGNOR, those rights in a recorclable form
rensonably acceptable tn ASSIGNOR.

All such likes or lake expansivn areas ave 1 deyeribed in the Villages
of Homesiead Masier Development Plan and are more specifically shown on Exhibls "R"
herenf. In the gvent it is required by luw or ordinance, ASSIGNOR, at its sole ¢ost and
expanse, will upply for uny chunges, modifications of umendments t the DO/PUD in order
10 designitie safd arens for lake excivation purposes and the CITY agrees to cunxider and,
if permitied by luw oF ardinance, approve same. Subject to uny such required approvals, the
CITY wyrees thyy the ASSIONOR, st fis sole com snd expense. i authorized 1o hoth
consiruet lakes an said arcas and remaove Bl for any use, in jis sole diserelion, Any such
pxevations  he done by ASSIGNOR shail be accomplished pyrsvant to the construction
wnd Jeslgn stendurds of the CITY und any other affected governmentyl authority.

9.
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Ench party shall be responsible and linkle for anv damages esuged to

existing roadways, utllitles, (afvastenctuse or any other properties or siructures, as a result
of thit rospective party's lake excavaion aativivies. This Paragraph shall survive eluging,

(kY  Effectiveness of DO and PLD. Subject to amd only at the time of the
effeciiveness of this Agreement, as set forth in Paragraph 1 hereof, tlie CITY hersby finds,
determ'nes and agrees thut the DO and PUD are presently active, valid and in full force vnd
effect ad huve been complied with in all material respects by ASSIGNOR any SELLER,
The CITY also believes thai the foregolng proposed modificatings to the DO and PUD will
not. when approved and implemented, create a subsantinl deviation of the DO or glgnificant’
change of the PUD. Failure of uny state, regional or focal agencles 10 approve the Cities
proposed use of the Property us @ ton-substantlal deviation constitutes « defuult pursuant
to parageaplt 22 of this agreement, and will allovs ASSIGNOR's exercise aof i rights set
forth in paragraph 12 (a) hereof.

4] Effoet on Remainder Froperty. The CITY agrees that it will not take
ot sllow to be taken any actions [n the planning, development or operation of the Properly
for ity intended use which would in anyway prevent, Inhibit, delay or resirlet the ASSIGNOR
from developing the Remainder Propery pursuant to the DO and PUD, us amended. The
CITY agrees to defend, indemnify and hold ASSIGNOR harmless from asy breach of
alleged. breach of the DO, PUD or any other existing or modified goveramental approval
for the development of the Renainder Property, which is uceasioned, directly or indirectly,
by the CITY's ngquisition, development or use of the Propecty. The CITY shall only be
responsible for such fndemnification 1 the extent und proportion that suc brench or
alleged braach is related 10 the CITY's work or projects un the CITY Property. Brenches
or alleged brenches reluied to other changes, modifications or amendments to the
ASSIGNOR's Master Development Plan, ot specifically addressed herein, shall be ths
responsibility af ASSIGNOR, This Paregraph shall survive closing.

{m) Ohligstien of Parties 10 Comply with DO/PUDR. The CITY and
ASSIGNOR agree 10 consply fully with the DO and PUD sad comply fully with same as to
thelr respective parts, as they may be modified, amended or changed, from time to time, as
\u the Property snd Resmainder Property, respectively, including, but not limited to, annual
repurting requirerments, fiscal analyses, energy conservatlon and other mattery of complianse
which could otherwise defer, delay, inhibit, breach or siay the effectiveness of the DO and

PUD.
(n) The CITY s Oblivatlon for Puvment of Plan Amendmenis, In the evem
it hecomnes neecssary ta séek and receive the approvals of the CITY or any other

governmeni] entity for determinations of substantial devintion, significunt change status, or
10 saek und receive approvals for any of the changes, modificotions or amendments set forth
in this Agreement, required by or related w the CITY's proposed project/s on the Property,
the CITY shall be responsible for cither the processing of any such applications or the
puynient of any such (ees. costs or expenses including, without limitation, attorneys’ fees,
englneering fees, other consultantsy fees, fillng fecs or other soft coats (neurved by
ASSIGNOR {n he processing of any such approvals or findings. ASSIONOR shall hire such
professionals as i deemys appeoprinie in order to expeditiously process these findings and
approvais and the CITY sbell huve the right of approval of the ASSIGNOR's choices, but
sald approval shall not be unreasonsbly witibeld, unreasonably deloyed or unrensonably
conditinned, The CITY shall only he responsible fur such lees, costs ur expenses ta the
extent and proportion thit such applicatlon/s ure relnted 16 the CITY's wark or projects on
the Property. Applications related w other changes, modifications or amendments to the
ASSIGNOR'S Master Davelopment Plan, not specifieally addressed hareiw, shall be the
responsibility of ASSTGNOR.  The CITY shull pav ASSIGNOR such cosis, fees und
expenses within thirty (30 days of ivolee by ASSIGNOR (o the CITY,

{3 Water Tower, The CITY shall be solely responsible. at the CITY s sole

cost and espense, for complying with ol requirements in the DO and/or the PUD to
construct, operate und maimain a water 1ower on the Property: and. further. and for the

s .
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berelit of ASSICNOR, the CITY agrees that it will so cons:ruct, operate ard maintain the
witer lower a5 currently eontemplated by the DO when required for developrent 1o
pracesd on the Property and/or the Remuinger Property, at the CITY's sole cost und
expense. The provisions of this subsection shall rurvive clpsing.

13, ASSIGNOR's Site Plan Revew ofghs CITY's Blags. The CITY acknowledges
that the development and use of the Property by the CITY or its authorized users should
be eomipatible with and zensitive 1o the development both the existing develapmens of the
Viflages of Homestead and the fulure development of the Remainder Propenty and the
CITY ugrees o ensure that the development within the Property I3 nesthetically plensing
and fn noway inhibits, Hmits, delays, devalues or abstruels the beneficial use and enjoyment
of the Remainder Property by the ASSIGNOR and fis potential purchusers and 18 not
developed or operated in a wayso ts to violate any thew exfsting laws, ordinances, migs or
regulationy of applicable governmentc! authoritles. The CITY hereby ngrees tha the
appearance of any such project/s. including lundscaping, color, type of . materials,
archilectural design, und oil other sesthetle qualities, and all ighage and landsenping shall
ba submitted 1o ASSIONOR for review and comments {n advance of construction. Inorder
to implement this iment, the CITY will submit 1 the ASSIGNOR for its review and
comment the propused plana for the following proposed plans for the CITY's project/s w
the follnwing stages of proposed development:

{a) site plans:

(1) schamaiic designs:

(¢)  design development; and

(d)  final plans 1o be used ay consruction drawings.

The CITY wiil review any commants of ASSIGNOR aand jneorporate those that the
staff and/or conaultants agree with. The CITY's incorporation. of ASSIGNOR's comments
will not he unreasonably withheld, unreasonably delayed or unressonshly conditionod.
ASSIGNOR will provide its samments to the CITY in writing, by certified mail, within ten
(10) duys of receipt of sald plans or designs. This Paragraph shall survive dosing,

. Motorsports Pack  The CITY hereby agrees that ASSIGNOR shall be
entitled at no costs, the exclusive and perpatual use of 1en (10) reserved seats within the
motor sports complex planned by the CITY w be constructed on the Property (ihe
"Motorsports Park’), a1 the most desiable lacation for every racing evemt u! the sole
discretion of and &l #o cost o ASSIGNOR. and including preferred VIP parking for said
seats. The CITY further agrees that ASSIGNOR will be entitled 1o Uts chaice, ut at
ASSIGNOR's cost, of une skyboxin the Motarsponts Park after the skyboxes that are chosen
by the CITY and the promoter of the Park, rlong with sufficient preferred VIP parking for
the users of the skybox, ASSIGNOR. will pay 3l costs of interior finishes to the skybox and
maintginlng such interior finishes, Thix Paragruph shall survive closing.

15, Molse from.the CITY's Proposed se. Itishe iment of the parties that nobse
emanating from the CITY's proposed motar sports project Rot sxceed the noise level that
existed on the Remainder Propeny from the day to day operations of Mamestend Air Force
Buse prior to Hurricane Andrew. Prior s the CITY's construetion of s motor sports
project, the CITY agrees to conduct noise modeliing and actual testing, if requirad by
ASSIGNOR, ta ensure that noise decibel levels generaled by the proposed motor sporis
project and avents will not axceed that level of noive declbals generally created by netivities
within the Hornestead Alr Force Baxe us set forth in the approved AICUZ study ptepared
for developments surrounding said Adr Fotce Base. Nowithstending sald AICUZ xtudy. the
CITY shall oot excecd the nofse levels thatexisted on (he Remuainder Property from the Jay
to day opermions of Homestend Adr Force Base prior 10 Hurrleane Andrew, The CITY
ugrees 1o defend, indemnify and hold ASSIGNOR harmiess from any and all cluims, cusis,
damayes, (ees, fines, penulties ot actions reluting, directly or indirectly, 1o noise and motor
sport uctivities which may be daimed or inidated hy residents ur others against the
ASSIGNOK s 1 result of the constrution or vpermion of the motor sports project,  The
CITY shall not allow the Park o be developed of operuted (including RY usage) in & way

s 1]
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50 18 10 viclate any then existing laws, ardinances, rules or regulatioas of applicable
governmen:nl authorities. This Paragraph shull sunvive slesing,

16, Gavenans Regarding Sianilar ses of the CUTY Proverty. The CITY agrees
that it will not place uiy residential pr recreational uses in the Property that are the sume
or similar to the residontin! uses and/or amenlties provided by the Villages of Homestead
(excluding any part thereof owned by the CITY) 1o its residents and cugtomers, such as, but
witheut limsitazion, golf eourse {except for n Pur 3 golf course), club facilities (except for club
facilities located within the Motor Sports Park), ete. This provision shall mot prevent the
CITY from consteuction or allowing the use of any portion ol the Properiy for anRY Park,
us long as the CITY has first notified ASSIGNOR of its intention t do so and hus given
ASSIGNOR the opportuniy 1o davelap or provide such an RV Pavk on the Remainder
Proparty (or rny parnt of the Property then, owned by ASSIGNORY) in or nround the same
time frame planned by the CITY for such a'use. This Paragraph shnll survive closing.

138

Albluation. Ficept as ctherwise provided in this Agreement. any disputes
between the CITY and ASSIGNOR regarding this Agresment may be determined throvgh ,
non-binding arbitration in weeordance with thig Parngraph. In the event and to the extent
the nom-prevailing party in such an arbitration thereafier pursues elther judicial review of
the srbitraiion award ar independent judicial adjudication of & previously srbitrated dispule,
and it unsuceessful in such pursuis, then zaid non-pravailing party shall bear all of the
reusonshle costs and expenses for the srior srbitration, trial and appeal, nnd shall be Jtable
for any damages incurred by the prevailing party as a result of the delay in the
implementation of 1he arbitcation awand,

(s}  Arbitratlon shall be commenced by either party serving witten notiee
- on the other of the former purty's demand 10 arbjtrate. Within thirty (30) days slter aciual
receipt of a weitien demand (o arbitrate, sither (1) the receiving party shall file s complaint
or petition with @ court of competens jurisdiciion to resolve the dispute by ¢ivil litigation or
(i} the partien shall proceed with arbitrstion. In the laties event, within said thirty (3
diys, the CITY and ASSTONOR ench shell appoint a person as arblstator who sl hove
had 3t Jeast ten (10) years recent experience tn a calling requiring (amillatity with the
. subject matter of the dispute and who shall have no business or other pecuniary (except far
the payment of arbiiration fees) relationship with cither party, Such appointment shall be
signified in writing by each party ts the other. and the arbitrators so appointed shall, witkn
ten (10} days of their appointment, appoint @ third similarly qualified and disinerested
arbirrator and who shall claie the panel. If the arbitralors appofitted by the partles are
unable 1o agree upon a third arbiteator, the same shall be appointed by the Americun
Ashitratfon Assocfution from its qualified panel of arbitraters, and shall be o petson having
a least ten { 10) years recent experience a$ to the subject malter in question. if the CITY
or ASSIGNOR fails to appoint an arbitrator within thirw (30) doys afier receipt (ram Lhe
other party of o wiinien demand w arbitrate, then the arbitrator appointed by the patty aat
in defoult hereundzr shall appoint n sesond arbitrator and the two so appointed shall
appoint n third arbitrutor (o chair the poanel,

(b} The three arbitratars, after heng duly sworn to parform their dutizs
with fmpartiafity and fidethy, shall proceed to deterinine the questions submitted. The
athitration heneing shall convene within forty-(ive (45) days of the appoiniment of the chair
by the two urhiteators chosen by the pardes. The arbitrators shall render an awwed within
ity (30) daoys of the conclusion of the arbitrurion heating, and such award shall be in
writing and [0 duplicate, one counterpart shereol to be delivered simulianeously to sch of
the purties nereto, The award shall contuin findings of fact and conglusions of law,

(é) Except in the event of uo unsuccessful chiallenge of un arbitration
award, 18 provide shove, the fees, charges and expenses of such arbitators shull be borne
eyually by the purties hereto. The fees of respective counsel engayed by the parties. and
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the fees of exnert wilnesses and other witnesses called by the patties shall be paid by the
respective parny engaging such counsel ar calling or engaging such withesses.

Wy Anvarbitration proceedings ¢nnducied pursuant iothe provisions of this
Paragraph shell be conducted pursuant to the procedures set forth in this Paragraph, and
shall he goversed by applicable provisions of Florida substantive iaw,

()  The provisions of Chapter 682, Florida Statutes, except to the exient
Inconsistent with this Parsgraph, shall speclifcally be deemed 1o apply 1o any arbitrasion
proceadings conducted under the provisions of this Agreement; provided, however, that the
purties egree upon the following additional prodedural mauters: (i) the parties shall have
an opportunlly 1o respond. to present evidence and argumen on all issues involved. Lo
conduet eross-examination and submit rebuttal evidence, and 1o submit praposed findings
of facts and conclusions of jaw and proposed awards; (i) irrelevant, immarerisl of unduly
repetitions evidence shall be excluded, but all other evidence of a type commonly relled
upan by reasonably prudent persons in the conduct of their affairs shatl be admissible,
whatlier of not such evidence would be adrmisstbie in a (il in the courws of Floride; (iif) any
part of the evidence may be in wrhren form but shall be given the weight due it since it Is
not subject to cross evamination, and all sestimony of pavtias and witneases shall be made
under ont: (Iv) hearsay evidence may be used for the purpose of supplementing or
explaining other evidence, but it shall not be sufficient in igell 1o support & finding unless
It would be admissible over objection in a ivil jidiclal action; (v} findings of fa¢s shall be
based excluzively on the evidence of record and on metters officially recogaized: and (vi)
if & party elects to submit proposed findings of fact or concluslons of Tuw, its proposal ghall
be delivered 1o the arbitralors within ten (10} deys from the conclusion of the arbltration
hearing; and provided, further, that the parties ogree thot any wbitration awurd under the
provisigns of this Paragraph may be vacated, modified, or comrected upon judicial review
based or any of the grounds specified therelor in said Chapter 632 or because of the failure
of the arbiirators 1o follow the standards and procedures estnblished by this Paragraph.

Site.

(8)  Subsequent lo closing, the CITY may excavite portions of the par of
the Property more specifically described in Exhibic '8" hereto (the "Residential Site") for
purposes of providing (il material for the construction of the Motossports Park. Prior to
sid excavation, the CITY work with ASSIONOR in preparing a propased shte plan for said
excavation parce! which also shows potential future residential o other use of those portions
of this property not 0 excavated. S8aid site plan shall be subject to ASSIGNOR's review
and comment. The CITY will review any eomrments of ASSIGNOR und incorporate those
that the steff and/or consultams agree with, The CITY's incorporation of ASSIGNOR's
eommenit will not e unreasonably withheld, unfeasonably delayed or unreasonably
condivioned.  ASSIGNOR will provide iss comments to the CTY In writing, by certified
i), within ten (10) days of receipt of sald plans ar designs. This provision shall survive
closing. Riglt of

(6)  The CITY shall grant to ASSIGNOR au closing. and for a period of ten
(10) yenrs from the date of closing, the right of first refusal 1o purchase all or any portion
of the Residential Site, axcept as otherwise set foeth herein, from the CITY on the same
reems and candltions as offered 10 & bona fide third.parly purchasst, In the event the CITY
dJasices (o ransfer oty or all of that portion of the Property to a governmental entity, agency
av wiility, for o hona fide pubtic purpose. this right of first refusl shall not upply. Further,
(luis right of fiest refusal shalt not upply to any proposed sale by the CITY of fifteen (15)
acres o less 10 any oac party on a cumulutive basis, In order i effecuate the provisions
of this paragraph. in the event the CITY at any 1ime desires to make any such conveyunce
of any of such purtion of said Property, the CTTY shall notify ASSIGNOR in wrlting of the
same wong with un exeented agreemem of purchuse and sale containing the full terms of
the proposed sule, ASSIGNOR. shall then huve ten {10) days uller receiving such notice to
cleet to purchase such Property und exercise its right of first refusat by noufying the CITY

S
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in writing on or before the sxpirution of snid fifteen (15) doys, wherzupot If this flrst right
of refusul s exercised, closivg of the sple vnd transfer of such Property 10 ASSIGNOR (rom
the CITY sholl oecur in accordance with vhe termy of such Purchuse and Sale Agreement,
excepl 85 set forth above in this paragraph, The terms of this paragraph shall be included
in the Covenant, in form reasomably scceptable 1o ASSIGNOR to be executed by vhe CIT'Y
snd recorded at clusing,

(¢)  Inaddition, the CITY shall grant (o ASSIGNOR the opiion, for s
period of ten (J0) years after ciosing 1o Durchnse all or any portion of that part of the
Property described on Exhiblt " suached hereio from the CITY for u purchose price equal
10 “Fuir Market Value®, as hereinafter defined. ASSIGNOR may exercise this aption ut sny
time by giving the CITY written notice of such axstefse, along with o deseriptinn of the
poriion of such Residential Site desired to be purchased by ASSIONGOR, wheraupos Closing
and conveyance of such portion of the Residential Site shall take place on the dute specified
by ASSICINOR in its notice, but on or before ninety (90) days alter ihe date such notice is
given. Title to any poriion of the Residential Site shall be conveyed in the same condition
68 comveyed to the CITY, and real estate taxes and sssessmonts, and ather items, ehall be
prorated as of the day of closing, and the CITY and ASSIGNOR shall each pay one-hall of
all expenses in connection with any such transfer, ASEIGNOR may exercise this option any
number of times for any and all parts of the Residential She a3 ASSIGNOR 30 desires in
ASSIGNOR's sole discretlon, The provisions of this paragraph shall be included in the
Covenant given to ASSIGNOR s Closing. "Fair Markat Value® shall be the value
determined by M.AL approisal. ASSIGNOR and the CITY shall cach choose one M.ALL
spprajser, and the two appraisecs so chosen shall choose a third appraiser. The Fair Markes
Value for purposes of this paragraph shall be the value determingd by the third appraiser
or such other value ag is agreed to between the CITY and ASSIGNGR. The cost of the
appraisal shall be borne equally by the CITY and ASSIGNOR.

19, Closing snd Prorations.

(#)  Reeoyding Charges.  With respect 1o the CITY Propery, any
documentury “stamp tax and surtax on the deed shall by divided equally betwsen
ASSIGNOR and the CITY: with respect to the Property, each of the CITY and SELLER
shall pay one-half of the documentary suampy (WX ANdSUTLRX 0D the deed, as réquired by the
Contract for Snle; imangible (ax and documensary siamp tax on the Note and Mortgage shall
e divided equally between ASSIGNOR anid the CITY' the cost of recarding any corrective
instrumems aball be paid by she party eorrecling title; and the cost of recording the deed,
the Mortguge and all ather instnuments shall be paidt by the party receiving such documents.

(h)  Other htems. With respect to the CITY Property, taxes, [nsurance,
interest, waler, sewer, rents and all other praratable [tems shall be prorated as of the day
preceding the date of dosing. With respect 1o the Property, the CITY shall recelvs a credit
ugningt the Note equul to all nutstanding real property twies prorated as of the day of
closing, less the amount of such axes forgiven upplicable to the Property pursuant 1o
purageaph 3(b) above.

(¢} Jilelnsuanee. Each porty shall pay any premiums associated with any
tile insurance shinined by that pary.

M Claslng Doguments. At closing, the parties shall deliver or eunse 10 he
delivered; )

0y Aswignment.  ASSIGNOR shall defiver 4 fully executed and
acknowledged assignment Lo trnsfer und convey tg the CITY ASSIGNOR's right toy receive
title 1o the Properiy at closing.

() Asslunment of Parmits.  ASSIGNOR shall deliver ‘o Ity an

ussipnment of any and all municipal, county or e permits or license held nequited by
ASSIGNOR from SELLER upplicable only to the Propers.

-1 -
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(60 CLTY.Deliveranles. The CITY shall deliver to ASSIGNOR at closin
a Specisl Wosranty Dee.d of the CITY property, such other dorumonts us necessary to lusure
tle to the CITY properly in favor of ASSIONOR, the Relense, the Covenant, the
Dismissal, the Noie and, If applicable, the Morigage, slong wish uppropriate resolutions an¢
wuthorizationg of the CITY (o execute and deliver the same.

No later then five {5 business days priof to closing, ASSIONOR and
the CITY shall deliver coples of sach of the clusing docuinents euch is to deliver at closing
16 the other party for isispection and approval,

2L The CIT%s Obligations Relating to Pending Emingnt Domatn Jrocessing
At closing, the CITY shail cause lts attorneys of record in that proceeding described as the
PO i sarpomaiian, Petitions : ricda -

Sas. 8 Cnumsi gl corpoitiion ONer Y, b LLIODEILES, 8 2I0N0R
ship, £, al, Rewondans, currently pending In the Clréuit Court of the
Eleventlr Judicial Cireunis In und for Dade County, Florida, under Cuse No. 92.10404(10),
1o exstute; Ale and serve Jts Notice of Voluntary Dismissal, with prejudice, with respest to

such proceeding(ihe "Ddsmissal’).

22 Simultaneous Convaysnce. Closing hereunder shall oceur stmultaneously with.
the closing under the Contract for Sale, and the CITY, ASSIGNOR und SELLER shall
cooperate witl each other, in all ways possible, 10 minimize expenises applicable to osing.
Title to the Propercy will be [nsured inthe manner shown in the Commitment by the Title
Insurer issuing the same, aud the CITY shall pay at closing the premium due therefor at the
minimum promulgated. ruse permitted by Florida law. Title to the CITY Property will be
insured by the same Title Insurer in favor of ASSIGNOR at closing in the manner calted
for herein, and ASSIGTHOR shell pay e premium due therefor.

23, Dafault. .
() The CITYs Defigll. In the event of any defaull by the CITY

hereunder, of the failure or refusa) of the CITY to close this wransaction, ASSIGNOR may
seek any and all remedies available against the CITY,

(5  ASSIGNOR's Dells In the event this trangaction is not closad dus
W 1 defeult by ASSIGNOR, with no default by the CITY, the CITY may seek any and alt
remadies availoble agalnst the ASSIGNOR.

1¢)  Arorosy'slecs Intie event of the necessity by either party to enlorce
its righs herenader, adl costs andreasonable atinrney's fees of the prevailing party, including
attorney's fees incurred through il appellate levels, shull be paid by the other parry,

24.  PBrokerage. The CITY and ASSIGNOR agree that no real esinte broker,
salesman or finder i invalved in this tenssetion. Each perty does hereby indemnify and
nold the other patty harmiess from und against any and olt Habllities and expenses in
connection with any claim for any commistion, eompensalion of ather antount otherwise
alleged o be due any broksr ctuiming 10 have brought about this tronsaction, by or through
sufd indemnnifving party.

25 Notlses. All notices or ather communications given or made pursuart hereto,
or for the purposes of ivivoking or enforeng any of the provisions hereof. shall be inwriting
and may he sent by registered mail, reen receipt requested, with full postage paid, or by
pershial delivery, ar o ther means, addiessed a8 follows:

As 10 ASSIGNOR:

wos | A0 HI0HO NN IHL HYRTILL LONZ 97084
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As to the CITY: Lrgr Huse Jz
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With & Copy 10: ey " - e
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Al Notices mafled shall be deemed given wo (2) business days after mailing
s provided above ‘or, if delivered by oher means, when actually received.  Any natice

required fizreunder to be delivered by u duse which iz a holiday or Saturday or Sunday shalt
be deemed 10 be due on the next business day following such date,

26, Assgnmont The CITY shell not have the right to asgign this Agreemen or
any of fts right, title and interest hercunder.

27, Plurals. Forall purposes of imeepretation of construction of this Agreement,
the singular shall include the plural and the plurel shall include the singular. words of any
gender shall include words of any other gender.

28.  Captlong. Caprions end paragraph headings used hercin are {gr conveniencs
only and are nut part of this Agreement and shall not Be used In construing it

29, Severablllty. If for aay reason sny nop-mutesial pravision or portion of thig
Agreoment is declared or found by & teibunal of competent jnrisdiction to be unenforeenhle
ar aull and void, such provision shall be Jeemed siricken and severed from this Agreement,
and the remalning provisions and portinng hereof shall continue in full fores and effect.

30, Survival, Bxcept where specificatly provided elnewhere hereln, all warranties,
representations, covenans, oblipatiuns and sgreements contained ¢r referrad 1o in this
Agreement shall survive the execuion and delivery of this Agreement and of uny and all
docutnents or {nstruments execuied or delivered In conmection herewith and shull survive
the closing berennder and any and ail performance in accordance with this Agreemen.

3. Merger. Al undersiandings and agreements heretoftare had between the
parties nereto are indryed in this Agreement which aione fully and completely expresses
thelr undersianding, and the sume iy entered inwo only after full investlgation, neither party
relying upon any guch statement or representation now embodied in this Agreement made
by the other party. No change or modification hereal shull be bincing upon the parties
unless evidenced by an insteument In writing signed by the patty sgalnst whom enforcement
is sought, All recitals and Exhibits herein aee hereby Incorporated herein,

2, Entire Agcenment/Binding Effact. This Agreemsnt constitules the entire

undersianding and agreement between the pasties hereto, and shall be hinding upen the
parties hereto and their regpective suecessars. heirs und assigns. This Agreement shull be
governed by uny cunsipued und enforeed In nccordunce with the lnws of the State of Flodya,

3% Complinnee By the CITY, For the benefit of SELLER and ASSIGNOR, the
CITY agrees to comply with all obligations pertuining to the Property {rom und after the
dute of closing hereunder, including, without limitation, all spplicaksle provisions of the
develnpment arder und planned unit development vrdinunce affecting the Property, and w
defend, indemnify und hold ASSIGNOR and SELLER harmless frort and against any o

v 1.
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cluirts, losses of Lisbitity (Including attorneys’ fess and cosis through all appelinte levels)

incurred by or allegec against ASSIGNOR a1 SELLER us  result of any violtion or
atleged violation of any of suid obligations, ov any soncompliance therewith, by the CITY.

34, Time ol the Eusenca The purties hereby agree that tine is of the essence of
this Agreernent and the performance of the parties obligations hereynder.

Avproval. The effectivencss of this Agreement shall be subject to the CITY

obuaining approval of the Agressnent in the manner required (o make this Agreement fuily

35
binding upen wnd enforceable against vhe CITY in nccordance with i terms.

IN WITNESS WHEREOF, the parties hereto have hercunio set thelr ftandy and seals

the day and year first above writien,
Signed in the presence of: ASSIQNOR:
VOH ACQUISITION, INC., & Florida
corporatica .

THE CITY:
CITY OF HOMESTEAD, a municipal

eorporation

et | {101 M4040 (NN A QHIH Byl 1007 877084
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STATE OF FLOKIDA ) .
- ) 58
COUNTY OF DADE ) ’
¢ boregoing Instrument wos scknowledged before me this . day of April, 1993 by
of VO ACQUISITION, INC, & Fiotido

Mw S A ARSI
eorpomuon, on behalf of the cerporntion. Ma/she/they personally appeared before ale,

is/are personally loiown to s or produced as identification, and {dic})
{did not] 18ke an ozth,

’ Notafy: /

e NOTARIAL Prim Mame: .
r - ¢ g Notary Publsc, e of s b s

(i Vs My commission expires. /07,
kj:&"‘. - lie. u\.‘n.ui' N
STATR OF FLORIDA 3 .

) 88

COUNTY OF DADE )

The forcgalng Ingteuqnent was acknowledged before me ohlg __day of April, 1993 by
and sSAALn oL LLNLT..... 25 the Magor und Depury Lz oo,
' cf the C:uy of Homestead, & munfcipal corporation, on behalf of the City, Hi/she/they
personally appeared before me, is/ere personatly kaown 10 e/t produced
.. as Wentfieation, ond [did] [did nat} ke an oath. /

Notary: ook 1/ B

[NOTARIAL SEAL} Print Name: : £ir...
Notary Publle, State of ;

My. commission expirest .. /o9

1 Brpre
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Exhibit Description

The Property

City Property

Title Commitment
Land Bank Agreement

Police Firing Range Lease

Mo O N W »

Letters of Credil 1o be Released and Lauers of Credit
1o be Substituted

G Securlty Property

H Induswinl Park Siw
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D.O. Resolutions

Cug

P.U.D. Resolutions

Hotel Site

Modular Housing/RY Site

Typical Roadway sud Landssupe Plans
City Roadway Improvements
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Luke/Lake Expansion Areas
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